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PART V 
Bills introduced in the Council of State and Legislative Assembly , Reports of 

Select Committeen procented to the Council and Assembly and BILL 
publishod under Rule 18 of the Indian Legislativo Rules . 


GOVERNMENT OF INDIA 
LEGISLATIVI ASSEMBLY DEPARTMENT 
The following Report of the Select Committee on the Bill to provide for an 
investigation into matters relating to taxation on income, was presented to the 
Legislative Assembly on the 7th April, 1947 : 

We, the undersigued , members of the Seleot Committee to which the Bill to 
provide for an investigation into matters relating to taxation on inoomd wag refer 
Tod , havo oongidered the Bill and have now the honour to submit this our Report , 
with the Bill as amended by us annexed thereto . 

Clauses 3 and 5 . - -We propose the replacement of olause 3 of the Bill as intro . 
duosi by these two clausog . Sub - olause (a ) of the now olause 3 reproduces without 
material modification sub -olause ( 1) of the previous clause 3. We have howover 
Teoagt oongiderably in our olauge 5 the provisions of sub -clauses (2 ) and (3 ) of the 
original Bill. Under those provisions investigation into the cases of partionlar 
magos could be initiated either by the Commission itself or on 8 direction from 
Government : powor was also given to the Connission to investigate the cases of 
persons whogo affairs it found to be connected with those of the person under in . 
Vestigation . We consider that this Agpoot of the Commission s work should in the 
first instance be oonfinod to ca999 referred to it by Goveramoat bofora the end of 
the ourront year , in which Governmngnt bus primı fazic roa10118 for believing that 
substantial ovagion has taken place . Should the Commission in the course of an 
inquiry hava roason to believo that other potaong havo bạen evading taxation , it 
is ompowarod un ler sub - olause ( 2 ) of our new ola1130 5 to report the matter to 
Govornment, and if Govornnent considers that an investigation should be mudo 
into any 0390 80 raported , it may at any time direct the Commission to marke the 
investigation . 

. Clau9€ 4 . - We oonsider that the Chairman ghould be a person who is or has 
been a High Court Judge , and we amend the clause Acoordingly . 

lauge 6. -- Sub -olaugos (1) and (3 ) reproduce with only formal change clauso 5 , 
and sub -ola 19 (5 ) of olause 7, of tho original Bill . Our - ub -olauge ( 2 ) replaces 
clause 6 of the Bill as introduond . While we recognize that it would be impraoti 
oable for the Cocamission itself invariably to make the detuiled examination of 
accounts and other doguments which inay be necessary 50 n vertain the true faote , 
No onnsi l ur that the wide powers which could have been coaferred on olfioers of 
the Commission iinder the original clause 6 to be much to drastic and capable of 
being abused . Unler our roviyod provision , when an investigation by the Com 
mission is prooesdial, competent person muy be deputed by the Commission to 
oramina nogounts or other docuinonty and to interrogate for the purpose of guoh 
oranination persons having charge of them . Having nado suoh examination , 
# b9 porson deputed will report to the Commissiou . 
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Clause 7.- Sub - clause (1 ) reproduces the corresponding sub - clause of tho 
original Bill, omitting the power of the Commission to decide whetber there may 
be representation by pleader : we think that this right should be allowed to all 
persons whose cases are boing investigated , and in our sub - lauso ( 3 ) wc so provide . 
Wbile we accept the second part of the original sub -clause (2 ) and include it as sub 
clause (5 ) of our draft , we consider the first part of this sub - clause as originally 
drawn to be unfair to the persons concerned , and this we replace in our sub- clause 
( 2 ) . And as we expressly refer to the Indian Evidence Act in this sub - clauso , the 
substantive part of the original sub - cluug ( 3 ) becomes unnecessary in view of 
Heotion 132 of that Aot. As a means of protecting witnessce, we prefer to tho pro 
vision set out in the provisos to the original cub- cla1180 ( 3 ) which enabled the Com . 
mission to grant certificates of indemnity , the provision which we set out in subu 
clause ( 4 ) requ ring the sanction of Government for the uso against witnesses in tho 
Courts of cvidence given by them before the Commission . Our sub - clause (6 ) 
roproducen the original sub -olause (4 ) with only formal modification . 

Clause 8. — We propose limiting the reopening of apsessment proceedings to 
periode subsequent to the year 1938 , and insert a sub- clause requiring a copy of 
the Commission s report so far as it relates to him to be given to the person in respeot 
of whom assessment proceedings are directed to be taken under this clause. 

Olause 9 . – Our changes are formal, 

2 . The Bill was published in Part V of the Gazette of India , dated the 8th March , 
1947 . 

3 . We think that the Bill has not been so altered as to require republication , 
and we recommend that it may be passed as now anended . 

JOGENDRA NATH MANDAL . 
LIAQUAT ALI KHAN . 
* P . J . GRIFFITHS . 
MOHAMMAD YAMIN KHAN . 
K , NAZIMUDDIN . 
MUHAMMAD NAUMAN . 
N . V . GADGIL . 
MANU SUBEDAR . 
MOHAN LAL SAKSENA . 
SATYA NARAYAN SINHA , 
LAKSHMI KANTA MAITRA . 
N . M . JOSHI. 

SHAVAX A . LAL , 
Now DELHI ; 

JOHN SHEEHY . 
he 7th April, 1947 . 

C . W . AYERS . 


MINUTE OF DISSENT 


I disagree entirely with the changes made in Select Committee , inasmuch as 
they ecriously diminish the power of the Commission to deal with particular cases 
of evasion . 

In particular I regret that the Commission has now no power to act on its own 
initiative and that cven the Central Government cannot refer a caso to the Com 
mission without prima facie evidence that evasion has taken place . 

As the Bill is now framed , I doubt if the Commission will catch any of the really 
big offenders . 

P . J. GRIFFITHS . 
NEW DELHI ; 
The 7th April , 1947. 

* Subjeot to a minute of diasent . 
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L . A . BILL No . 30 OF 1947 


( BILL AS AMENDED BY THE SELECT COMMITTED .) 


( Wordo underlined or sidelined irricate the marin into suggested 

by the Cammiftre ; uplurishs indicate omissions 


A Bill to provide for an investigation into matters relating to taxation 

on income 


WHEREAS it is expedient , for the purpose of ascertaining whether 
the actual incidence of taxation on incone is and has been in recent 
years in accordance with the provisions of law , and the extent to 
which the existing law and procedure for the angesament and 
rer overy of such taxation in adequate to prevent the evenion there 
of, to make provision for an investigation to be made into nuob 
matters ; 


It is hereby enacted as follows : 


1 . (1 ) This Act may be called the Taxation on Inoome ( In - short titlo , extent 
Vestigation Commiusion ) Act , 1947 . 

and commando 

mant. 
(2 ) It extends to the whole of British India . 

(3 ) It shall come into force on such date as the Central Govern 
mont may , by notification in the official Gazette , appoint . 

2 . In this Act , " taxation on income " means any tax charge . Interpretation 
able under the Indian Income-tax Act , 1922 (XI of 1922 ) or the 
Exoon Prohte Tax Act , 1940 ( XV of 1940 ). 


8 . * Tho Central Government may constituto e Commifsion Constitution and 
to be called the Income tax Invoetigation Commission (herein . 

functions of 

ComINBIOL ( herdig . Comindsalon . 
after referred to as the Commision ) whose pa tir . it shall bone 

(a ) to investigate and roport to the ( ential Government 
on all mattApt relating to taxation on income, with partioular 
reference to the extent to whieb the existing law relating to , 
and procedure for, the Afreenment and colloction of such 
taxation is adequate to prevent the Vanion thereof : 


(b ) to investigate in accordance with the provisions of 
this Act any case referred to it under section 5 and report 
thereon to the Central Government . 


of 


4 . ( 1 ) The Commission shall consist of a Chairman being a Componition 
person who is or has been * * * a Judge of a High Court ) and two Commission . 
other Commissioners, appointed by the Central Government. 

(2 ) On the occurrence from any cause of a vacancy among the 
Commissioners , the Central Government may, if it thinke fit, appoi 
a person to fill the vacancy . 


5 . ( 1 ) The Central Government may, at any time before the , Power of Central 
31st day of December 1447, refer to the Commission for investi. 

Government to 

ferred for 
gation and report any case in which the Central Government has investigacion 


THE GAZETTB OF INDIA , APRIL 19 , 1947 


[ PART V 


prima facie reasons for believing that a person has to a substantial 
extent evaded payment of taxation on inoome, together with such 
material as may be available in support of such belief. 

( 2 ) If in the course of investigation into a case referred to it 
under sub -800tion (1 ), the Commission has reason to believe that 
como person other than the person whose case is being investigated 
has himself evaded payment of taxation on income, it may make 
A report to the Central Government stating its reasons for such 
belief, and on receipt of such roport the Central Government may 
at any time refer the case of such other person to the Commission 
for investigation and report . 


Power 


of Com 


6 . (1 ) The Commission shall have powor to administer oaths, 
and aball have all the powers of a Civil Court under the Code o 
Civil Proosdure , 1908 ( V of 1908 ), for the purposes of taking evideno. 
on oath , enforcing the attendance of witnesses and of persons whose 

Adeg are being investigated , compelling the production of doou 
ments and issuing commissions for the examination of witnesses , 
and shall be deemed to be a Civil Court for all the purposes of section 
190 and Chapter XXXV of the Code of Criminal Proosdurs , 1898 
(V of 1898 ) ; and any reference in the said Ohapter to the presiding 
ofioer of & Court shall be deemod to igoludo a reforonce to the 
Chairman of the Commission . 

(2 ) If in the course of any investigation under this Act It 
appears to the Commission to be necessary to pramino ady pocounta 
or doouments which it cannot itself conveniently oramine , the 
Commission may authorise any person qualified in its opinion to 
make such examination to ozamino the accounts or doouments and 
interrogate for that purpose any person having chargo or opiatody 
thoroof and make a report thereon to the Commission ; and any 
person having charge or custody of such sooounts or doouments 
shall be bound to produce them to the person so authorised and to 
give to suob person any information in respeot thereof which the 
person 80 authorised may requiro . 

(3 ) The Commissioners and all persons authorised by the Com 
mission under this section shall be deemed to be publlo sortant , 
within the meaning of seotion 21 of the Indian Penal Code (XLV of 
1860 ). 


Procedure of Come 7 . ( 1 ) The Commission shall , subjeot to the provisions of this 
Aleston , Aot , have power to regulate its owu proceduro (inoluding the fixing 

of places and times of its sittings and deciding whether to sit in 
publio or ia private ) and may aot notwithstanding vacanoy in 
the number of the Commissionora, 

( 2 ) In making an investigation under clause ( b ) of section 3 
the Commission sball act in accordance with the principles of natura ! 
justice , shall follow as far as practicable the prinoiples of the Indian 
Evidence Act , 1872 (I of 1872 ), and shall give the person whose 
oase is being investigated a reasonable opportunity of rebutting 
any evidenoe adduoed against him . 
1 ( 3) Ady person whose 0490 is being investigated by the 
Commission may be copresented by t plor lør duly authoriso -1 to 
taot on his behalf. 
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(4) Except with the previous sanotion of the Central Govern , 
ment, 

(a ) no suit , prosecution or other legal proceeding shall be 
instituted against any person in any civil or criminal court 
for any evidence given by him in any proceedings before the 
Commission , and 

(b ) no evidence so given shall be admissible in evidence 
against such person in any suit , proseoution or other proceed ! 
ing before such Court . 


(5 ) * * * No document shall be inadmissible in evidence in 
any proceedings before the Commission on the ground that it is not 
duly stamped or registered . 


(6 ) Nothing in section 54 of the Indian Income tax Act , 1922 
(XI of 1922 ) or in that section as applied to excess profits tax by 
section 21 of the Excess Profits Tax Act , 1940 (XV of 1940 ) shall 
apply to the disclosure of any of the particulars referred to therein 
in any proceeding before the Commission or in any report made by 
the Commission to the Central Government or in any report made 
to the Commission by a person authorised under sub -section ( 2 ) of 
seotion 6.9 


8 . (1) After considering any report made to it under clause (b ) Powor tot dins 

reopening of 
of section 3 , the Central Government may , by order in writing , 

08, Audnedeni Pro 
direct that proceedings to assess in respect of the incomo of any weedings . 
period commencing after the 31et day of December 1938 the person 
to whose case the report relates to income-tax , super - tax or excess 
profits tax shall be taken or reopened ; and upon such a direction 
being made, Fuch aercsement proceedings nay be taken and com 
pleted under the appropriato law , notwithstanding anything con 
tained in section 34 of the Indian Income tax Act , 1922 (XI of 1922 ) , 
or section 10 of the Excess Profits Tax Act, 1940 (XV of 1940 ), Or 
any other law , and notwithstanding any lapse of time. 

( 2 ) On a direction being made under sub -rcction (1 ), a copy of 
the report of the Commięsion , so far as it relates to the case of the 
person concerned , shall be furnished to him . 

( 3 ) Actuitlaterdig utylicile cantay contaired in any 
other law , in any proceedings directed to be taken under sub -section 
( 1) , any evidence in the case adduced before the Commission or a 
person authorised Ly it under sub -section ( 2 ) of section 6 shall be 
admissible in evidence . 

9 . No act or proceeling of the Commission or any person Ber of Jurlodlotion 
authorised by it under sub -section (2 ) of section 6 shall be called in 
question in any manner by any Court, and no suit , prosecution or 
other legal proceeding shull lie against the Crown or any Commis 
pioner or any other person for anything in good faith done or * * 
Intended to be done under this Act . 


10 . The CentralGovernment may , by notification in the official Power to 
Gazette , make rules for carying out the purposes of this Act . 

Rules . 


mako 
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The following Bill was introduced in the Legislative Assembly on the 11tha 
pril , 1947 : 

L . A . BLL NO, 42 OF 1947 
A Bill to amend and codify certain branches of the Hindu Lato 
WEBBRAs it is expedient to amend and codify certain branches of the Hinde 
Lay as now in force in British India ; 
It is hereby enacted as follows : 

PART I. — PRELIMINARY 
1 . Short title , extent and commencement. (1) This Aot may be oalled the 
Hindu Code. 

(2 ) It extends to the whole of British India . 
(3 ) It shall come into force on the first day of January 1948 . 

2 . Application of Code. - ( 1) This Oo le applies to all Hinlus, that is to asy , 
to all persons professing the Hindu roligion in any of its form ; or developments, 
inoluding Vira haivai or Lingaya and members of the Bahmo, the Prarthana , 
or the Arya Samaj. 

(2 ) It also applies to persona profossing the Buddhist, Jaina or Sikh religion , 

( 3 ) (a ) It shall be presumed , until the contrary is proved , that the whole of 
this Code applies to any person who is not a Muslim , Christian , Parsi or Jow by 
religion . 

(6 ) Where it is proved that any such porson , not being a Hindu , Buddhlat, 
Jalna or Sikh by religion , is not governed by the Hindu Law or by any custom or 
Ugage as part of that Law in respect of all or any of the matters dealt with herein , 
this Code shall not apply to that person in respect of those matters . 

(4 ) All references to the exproasion Hindu in any portion of this Code shall 
be oonstrued as if they included references to a person who is not a Hindu by 
religion but to whom guch portion applies by virtue of the provisions in sub -sections 
(2 ) and (3 ). 

IUustrations 
(a ) A convert to the Hindu religion is govorned by this Code . 
(b) A member of a Boheduled Casto is governed by this Code . 

(0 ) A member of a hill tribe who is not a Muslim , Christian , Parsi or Jew by religion will be 
govorned by this Code , if nothing is proved to the contrary . 

(d ) This Code applies to a child , legitimato or illegitimate , both of whose parents aro gov . 
arned by it . If only one of the parents is so govorned , this Code would apply to the child it ho 
or she le brought up as a member of the community , group or family to which auch paront belongs 
o bolongado 

(0 ) This Code applies to a Hindu , Buddhist, Jaina or Sikh , who has merely deviated from the 
orthodou praotions of his religion or expressed dishelief in any of tho tonots thereof, but has not 
ombraced the Muslim , Christian , Zoroastrian or Jowish religion . 

8 . Operation of Code in relation to previous customs and usage8 . — In 
rogard to any of the mattore dealt with in this Code, its provisions shall supersedo 
wny oustom or usage not heroby expressly saved . 

4 . “ Custom ” and “ Usago " defined. In this Code, the expressiona " oustom " 
and " usage " signify any rule which , having been continuously and uniformly 
observed for a long time, has obtained the force of law among the Hindus in any 
hooal area , community , group , or family : 

Provided that the rule is certain and not unreasonable or opposed to public 
polioy : 

Provided further that in the case of a rule applicable only to a family , it has 
not been discontinued by the family , 
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8 . Other definitions. In this Code, unlogs there is anything repugnant in 
the subject or context 

(a ) " agnato " - one person is said to be an agnate (gotraja ) of another , if tho 
two are related by blood or adoption wholly through males ; 

(6 ) " Onsto " means one of the four primiry varnas or oxytos recognized by 
Hindu Lav before the con nonoomont of this Cole , and does not refer to any 
sub - oasto ; 

(c ) " ooganto " - one person is said to be it pognato (bandhu ) of another . If 
the two are relate 1 by blood or adoption but not wholly through males ; 

(d ) " Distriot Court " means the principal Civil Court of original jurisdiction 
and inoludes the High Court in the exercise of its ordinary original oivil 
jurisdiction ; 

(c) " full blood " and " half blood ” -- two porgons are said to be related to each 
other by full blood when they are descended from a common anoestor by 
the game wife , and by half blood when they are dogoended from a common 
ancestor but by different wives ; 

" uterine blood " mtwo persons are said to be related to each other by uterino 
blood when they are descended from a common anoostress but by different 
husbandy ; 

Explanation : In this claute , " anoontor " includes the father and “ anoestroos " 
the mothor ; 

(1 ) " gotra " and " pravara have the same meanings as in the Hindu Law before 
the commencement of this Code ; 

(g ) " intestato " - a person is doomed to dio intestato in respect of All pro . 
porty of which he or she hay not mulo a testamentary disposition capable of 
taking offect ; 

(h ) “ Part" moans any Part of this Code ; 

(*) " rolated " means related by legitimate kinghip , provided that illegitimate 
children hall be dromrd to be releed to their mo her and to one ano her, and 
tbeir legi ima o de condants shall bo doomed to be related to them and to one 
Another ; and any word expressing relationship or denoting a relative shall be oon 
strued accordingly ; 

(3 ) " Atridhana " means the proporty of a woman , howgoover uoquired , whether 
by inheritance or devise , or at a partition , or in lieu ofmaintenanoo or arrears of 
maintenanoe , or by gift from any person , whether a relativo or not, before , at , or 
after her marriage , or by her own skill or exertions, or by purohase , or by prosorip . 
tion , or by any other mode . 

6 . Anonimont of Act III of 1872 . - - The SpeoialMarriage Act , 1872 ( III of 1872) 
to hereby amended to the ortent specified in the fourth column of the First 
dohodule . 

7. Ropeals . The opetraents speoifled in the Seoond Sohedule are hereby 
ropealed to the extent specified in the fourth column thereof. 

PART II , — INTESTATE SUCCESSION 


INTRODUCTORY 


1. Part not to apply in certain 04.808 . This Part shall not apply 
(*) to agricultural land , or 

( ii ) to any estate which descends to a single heir by a oustomary rule of suo 
toasion or by the terms of any grant or enactinent , or 

( iii ) to any property of a Hindu governed by the Marumakhattayam , Aliya 
santana or Nambudri law of Inheritance , 
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2 . Definitions and Interpretation .- (1 ) In this Part , unless there is any . 
thing repugnant in the subject cr context 

( a ) " Keir ” nens eny JULCD , rele 01 female , who is entitled to succeed to 
the ricreily ( f an intertate Lider this Part ; 

(6 ) " } eritatc 11cuty " I t£15 ]] ] 14] eity er interest in jiciety , which 
belongs to an intestato jo bis or 7 er unniclt and pattes by inheritance ; 

(c) " cn " jncludes a dattaka , krilrima or qçaha een and also a dugamuthyagona , 
or an illatcm EOD adopted Lefore the comencement of this Code , but not edasi . 
pulta ; the expresficri calichu ron " , " kritiny a ECD " , " gudha son " " du yamushyajana 
Bon " , and " dasipura ” have the same meanings as in the Hindu Law . before the 
commencecent of this Çude and the expression " illatcm 600 " has the one 
meaning an in ( uktobaly law Łefore such commencement. 
( 2 ) In 11 Iut, 

u l t. is any 11 irgiepugnent in the subject or context , 
acids jo italt) € ITF (Uji kadet all rette taken to include females . 

(3 ) Fo the ju Cees of tbis Part 

(0 ) 11e cirjiile if u Eldu etaj lc ietcrired in accordance with the provi. 
tico (118 ) ed inacti ( clt , Icth indurite, of the Ipdian Successicn Act 
1926 (33X12 of 1995 ) ; 

(6 ) when on adoj tion takes place 

(i) in the case of a datloka eon , the natural tie is sovered and replaced by the 
tle createdly the adoption , 

(in ) in the ( fie ( 1 # duzun olgozora son , the natural tie continues side by 
Bide with the lie ocatid ly the adoption , 

(iii ) in tłe case of a kritrima or godha or an illatom son , the natural tie con 
tinues plule 11 e tic ( estid ly the adoption is limited to the person adopted and 
the perfc1) adopting him .! 

Illustration 
A Edita C , Ion of B , C has a ECD , D , Iłen , for the purposes of inherittance, the following 
Coreçleries will en ue, dejanding upon a Leil es C was adopted as a dattaka , a dwyamushya 
vana, a krultima or cucha, or ro illarcm son of A , . 

If C ig adopted op a dattala bo , lo fecerce the son of A and ceases to be the son of B . 
Ho ceases to lie ile grendron of B r father ind the nelew of B s brother and becomes the grand 

kop of A s father and the nephew of A s brother, Likewibe, D becomes the grandeon 
* of A but not of B . 

If O is adopted as a duyanushyarana bon , he become the son of A , but continues 
to be the son of B as well. He also becomes the grandson of A s father and the nephew 
of A s brother, but continues as woll to bo the grandson of B s father and the nephew of B . 
brother. Likewise , D becomes the grapdoon of A and of B as well. 

If O jo Adopted ad s kritrima or godha or an illalom son , he becomes the son of A whilo con . 
tlaging to be the son of B as well. He doen not, howover, beoome the grandson of A s father 
or the nephew of A s brother, but remains the grandson of B s father and the nephew of Big 
brother . Likewiba , D becomce the grandeon of B but not of A . 

3 . Application of Part. - Save as provided in section 1 , this Part regulates 
the succession to the heritable property of a Hindu dying intestato after the com 
mencement of this Code in the following ca568 , namely : 

(a ) Where the property is movable property , unless it is proved that the 
Intestate was not domiciled in British India at the time of his or her death . 

(6 ) Where the property is inmovablo property situatod in British India 
whether the intestate war domiciled in British India at the time of his or her death 
or not : 

Provided that upon the death of any woman who, at the commencement of 
this Codo , had the limited estate known as tho Hindu woman s Qatato in any 
property , such property shall devolve on the persons who , undor this Part, would 
have been the heirs of the last full owner thereof, if such owner had died intestate 
immediately after her , 
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SUCORS8ION TO THE PROPERTY OF MALES 
4 . Devolution of heritable property of males . The heritable property of 
malo intestate shall devolve according to the rules laid down in this Part 

(a ) upon the enumerated heirs referred to in section 3 , if any ; 
(6) if there is no enumerated heir , upon his agnates , if any ; 
(c) if there is no agnate , upon bis cognates , if any ; 
(d ) if there is no cognate , upon the heira referred to in section 10 , if any . 

5 . Enurrerated Zeile .- (1) The fellcairg relatives of an inteetate ale Lie 
munerated heirs : 
Olass 1 - Heirs in the compact series - - 

( 1 ) Son , widow , daughter ; son and widow of a pridecented 8011 ; BOR 
and widow of a prodeccabcd son of a predocoased son . 

(2 ) Daughter s son . 
( 3 ) Mothor . 
(4 ) Father, 
(8 ) Brother 

(6 ) Brother s son , 
Olass 11 – Other descendants 

( 1) Son s daughter, 
(2 ) Daughter s daughter , 
(3 ) Son s daughter s son , 
(4 ) Son s son s daughter . 
(5 ) Son s daughter s daughter , 
( 6 ) Daughtor s son s son . 
( 7 ) Daughter s son s daughter . 
( 8 ) Daughter s daughtor s son . 

(9 ) Daughtor s daughter s daughter , 
Olavs Ill -- Other descendants of Father 

( 1 ) Brothor s son s son . 
( 2 ) Sistor . 
(8 ) Sister s son . 
(4 ) Brother s daughter , 

(5 ) Sister s daughter , 
Olass IV - - Father s mother , father s father and his descendanto 

( 1 ) Father s mother . 
( 2 ) Father s futher . 
(3 ) Father s brother . 
(4 ) Father s brothor s son , 
(6 ) Fathor s brother s son s son . 
(8 ) Father s sister. 
(7 ) Father s sister s son . 
(8 ) Father s brother s daughter. 
(9 ) Father s sister s daughter . 
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Ali , V ?r s fwher s mother , fother s father s father and his desoendants 

(1 ) Father s father s mother , 
(2 ) Father s father s father. 
(3 ) Father s father s brother . 
(4 ) Father s father s brother s son . 
(5 ) Father s father s brother s son s son . 
( 6 ) Father s father s sister , 
(7 ) Father s father s sister s son . 
(8 ) Father s father s brother s daughter , 

(9 ) Father s father s sister s daughter. 
Diass VI - Mother mother , mother s father and his descendants 

(1 ) Mother s mother. 
(2 ) Mother s father . 
( 3 ) Mother s brother , 
(4 ) Mother s brother s son . 
(5 ) Mothor s brother s son s son , 
(6 ) Mother s sister , 
( 7 ) Mother s sister s son . 
(8 ) Mother s brother s daughter . 

(9 ) Mother s gister daughter . 
(2) In the Province of Bombay , sub -sootion (1) shall have effect as if 

(i) in Class IV , between the father s mother and the father s father, the followlag 
thoins bad been inserted , namely : 

" (1A ) Father s widow . 
(1B ) Brother s widow . 
(10 ) Brother s son s widow . 
( 1D ) Brother s son s son s widow " ; 

( 11) in Clay V batwian the futher s fither s mother and tuo father s father . 
father , the following heirs had been inserted , namely :- - 

“ ( 1A ) Father s father s widow . 
( 13 ) Father s brother a widow . 
( IC ) Father s brother s son s widow , 
( 10 ) Father s brothor s son s son s widow " ; and 

( 11 ) after Class V , the following Class had been inserted , namely : 
que Class VA - Widows of certain gotraja sapinda 

(1 ) Father a father s father s widow . 
(2 ) Father s fathor s brother s widow . 
(8 ) Father s father s brother s son s widow , 

(4 ) Father s father s brother s son s son s widow . " 
(3 ) In sub -800tions ( 1 ) and (2 ), references to a " brother " or " sister " do not be 
udo refernoon to a brothor or riptor by utorine blood . 
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6 . Order of guccession among onumorated here. — Among the onumeratod 
hoirs , those in our Class shall bu profurred to those in any suoceeding Class ; and 
within each class , those included in one entry shall be preferred to those 
Included in any suocending intry , whilo those included in the fame entry shall 
take together. 


IHustrations 


( 1) Tho surviving relatives of an intestato are his widow , his sister and his fathor s father , 
Tho widow who is included in Class I is proferred to the pjatar who is in Class III and tho 
father s father who is in Class IV . 


(41 ) Tho surviving relatives are threo Fons , two grandsone by a pre -doooased on , and 
tho widow of another predeceased eon , All of them belog enumerated heir, included in 
optry ( 1) of ( LASA l mucoeed simultaneously , no ono ozoluding the othory . 


(Wi) The surviving relatives are a widow , two BODA , three daughter , two grand -oops by 
a pro - deceased on and a great -grand - daughter by another pro - docondod hon pro - deceased gon , 
All of them , except the luat , toing coumitati d huirs included jn entry ( 1 ) of CLASA I, succeed 
siniultado ugly . The groat- grand -daughter who is in entry (4 ) of Clasa II does not tako azy 


thing 


( iv ) In the Province of Bombay, the fatbar s widlow (step -mother ) who is in Class IV 1. 
preferred to the mother s mother who is in Class VI. 


7 . Manner of distribution among enumerated heirs in entry (1 ) of Class I.- - The 
distribution of an intestate A propony Anong ilo onumuiatid brire in entry ( 1 ) 
of Class I above shall take place according to the following rulos , namoly : 

Rule 1. – The intestate s widow , or if thoo is more than one widow , all the 
widows togethor , shall take one share . 

Rule 2 .- Each suivivirg son of the intestato shall take one shuih , whether 
he way udiyird or dividrd from the intestate or re -united with him . 

Rule 3 . - ( 1) The beira in tlo branch of each predeceased soul of tho 
intestate shall take Ictween them on phare if there is a son or son s son of 
buah pru - deceased 80 )., and half a share in other casos , 

(2 ) The distribution of the share or half-share aforesaid among the heirs in the 
branch of a predeceased son shall be mado so that his widow (or widows together ) 
and each of his surviving sons got equal portions and tho branch of each of his pro . 
deceased Hons gots the same portion if it contains a son of such prodocolsod son and 
ono -balf of such portion in other cases , 

Rule 4. -- Each surviving daughter of the intustuto shall take half -a-sharo 
whether she is unmarriod , married or i widow ; rich or poor ; and with or without 
lague or possibility of issue . 

Illustrations 


(6 ) The surviving heire of an intentate are three g0n9 , A , B and O , Avo grandaona by a pro 
docengod bon D , and two groat -grandeons by a pre - deceased non of another pre - deceased on E . 
A , B and C tako one share each under Rule 2 , and the branches of D and E got ono sharo osob 
under Rulo 8 ( 1 ). The grandsong in D s branch and the great grandsone in E s branoh dlvida 
the ghare allotted to their respective branches equally by virtue of Rulo 3 ( 2 ). Each son of tho 
intestate thorofore takes one- fifth of the heritable property , each grandson one -twentyfifth , 
and each great grandson one- tooth , 

( ii ) Only a widow or daughter survived an intestate. She takes the whole of the heritable 
property . 

(ii) Tho surviving here are a widow and two grandaong by a predeceased son . The widow 
takes one share under Rule 1, and the grand ons together take one share under Rule 3 ( 1). The 
widow therefore takes one -half of the beritable property and each grondson ogo - fourth . 

(iv ) The gurviving heirs are a daughtor and tho widow of a predaqogged 900 . Undet Rulo , 
the daughter takos half-a -share and under Rulo 3 (1 ), the daughter - in - law aleg bakom half 
aharo . Th . høritable property in thus equally divided between the two . 
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( v ) The surviving bọirs are a son , a daughter , and the widow of a predeceased son . Under 
Rulo 2 , the son geto one share ; under Rule 4 , the daughter gets half- a -share ; under Rulo 3 ( 1 ) 
the widow of the predocoased son gets half - a -phure . In the rebult , the son takes half the proporty 
and the daughter and the daughter - in -law take one - fourth each . 

(vi) Tho surviving heirs are a son , a daughter, and the widow and the son of a predeceased 
kon . Under Rule 2 , the son goth one share ; under Rulo 4 , the daughtor gota half - o share ; undor 
Rule 3 ( 1 ) the widow and the son of the predeceased son get between them one share , which har 
than to be distributed equally between them . In the result , the son takes two - fifths of the pro 
porty and the other heira one- Afth each . 

( 8 ) The surviving being are 

(a ) A widow 
( ) a son 
(o ) a daughter 
(d ) the widow of a pre -deceased son 

(6 ) the widow and two sons of another predeceased son . 

Under Rule 1, the widow gets one bhare ; under Rule 2 , the son gota one share ; under Rule 
4 , the daughter geta balf - & share ; under Rule 3 ( 1 ), the widow of the first mentioned predeoda od 
on (d ) above gets half - e -share ; under the same Rule , the heirs mentioned in (o ) above botweon 
them get one share , which has then to be distributed equally among them . In the regult, the 
vidow and the son of the intestato each take one- fourth of the property ; the daughter and the 
daughter - in - law mentioned in (d ) each take one- eighth ; and the remaining helre goch take one. 
twelfth . 

(viii) The surviving heirs are 

(a ) & Bon 
(0 ) tho widow and thro . Aona of a predocoased son 

(o ) tbo widow of # prodoconsed gon of the predeceased gon roforrod to in (6 ). 

The son gets one ebare under Rule 2 , and the heirs in entries (6 ) and (c) together , got one 
Kharo . The latter share should be distributed , by virtue of Rulo 3 ( 2 ) , Ao that the widow and oroh 
of the sone in entry (6 ) get one portion each and the widow in entry (o ) gete one - half of such & 
portion . In the renult , the intostato s son gots one -half of the heritable property , tho widow 
of his predeceased son gets one- ninth , each of the three sons of such pro - deceased on also get 
one- Dinth , and the widow of the intestate s grandson gets one-oighteenth . 

8 . Order of succession among non - enumerated heirs . — ( 1 ) Where thore is no 
opumcrated heir , the order of succ -68ion among the intestate s agnates , or failing 
buoh agnatos , among his cognates , shall be delerniined by applying the Rules of 
Preference jll shotion 9 . 

(2 ) For the purpose of applying the sail Rulus , relationship shall be reckoned 
from tho intestato to the heir in terms of degrees of ascent , or degraag of denoont ; 
or both , as the caso may be . 

(3 ) Dogrocs of ascent and degrous of descent shall be computed in the manner 
indicated in tho illustrations below : 

Illustrations 
( ) The heir to be conuidorod is the father s mother s father of the intestate . Ho has no 
dogrees of dosent, but has three degrees of ascent roproeontod in order by ( 1) the intestate . 
father , (? ) that father s mother , and ( 3 ) her fathor (the heir). 

(ii) The heir to bo considered is the father s mother s father s mother of the intestate . She 
has no degrees of descent, but has four degreco of agcent represented in order by ( 1 ) the intestate s 
father , (2 ) that father s mother , ( 3 ) hor futler, and (4 ) bio tuother (the heir ). 

(in ) Tho heir to be considered in the Hon s daughter s son s daughter of the intestate. Sh 
bas no degrees of uscent, but has four degrees of descent represuntad in order by ( 1) the integ 
tato s bon , (2 ) that son s daughter, ( 3 ) her son , and ( 4 ) his daughter ( the heir ). 

( iv ) Thu her to be considered is the moth ( i s father s father s daughtor s son of the intentate . 
Ho has three degrees of Aucent represented in order by (1 ) tho mtestato s mother , 
(2 ) her father , and ( 3 ) that father s futher , and two degrees of descent represontod 
to order by ( 1) the daughter of tho common ancestor, viz ., the mother s father s father 
und ( 2 ) her bon ( the heir ). 

9 . Rules of Preference . — The Rules of Profcrence referred to in section 8 are 
16 follows : 

Rule 1 . – Of two hoirs , thin one who has fower or no dogtoos of agoont 
ipreferred , 
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Rude 2 . - Where tho number of degTAFA of Ascent is the same or nono, that 
heir is preferred who has fower or no degroos of dogcent , 

Rule 3. - Where tho number of degrees of descent is also the same or none , 
the heir who is in the malo line is preferred to the heir who is in the female line 
at the first point (oounting from the intestate to the heir ) where the lines of the two 
hoirs can be bo distinguished . 

Rule 4 .- - Whore the two lines cannot be so distinguished , the heir who is a 
male is preferred to tho heir who is a female . 

Rute 5 . - Whyre neither heir is entitled to bo proforted to the otſer undor the 
foregoing Rules, they take togothor. 

Ilustrations 
In the following illustrations , the letters and M stand for tho fathor and mother pompoo . 
tirely in that portion of the lino which ascends from the intentate to the common ancestor , and 
the letters 8 and D for the son and daughter respetively in that portion of the line which der 
Hondo from tho common ancestor to tho hoir. Thue MFSS stands for the intestato s mother s 
fathor s son s son (mothor s brother s son ) and FDS for the intestate s father s daughter s 
son (sistor s son ). 

(1 ) The competing hoin ero ( 1 ) FFSSD ( father s brother s son s daughter) and ( 2 ) FDDS 
( alster daughter s son ). Although No . ( 2 ) is descended from o noarer Anoortor, yot , as No. 
( 1 ) is an aghato whilo No . ( 2 ) is only a cognato , No . ( 1) is preferred to No . (2 ). 

(H ) The competing heira ere (1 ) BDSS (Hon s daughter s son s son ) and ( 2 ) FDDS faistor s 
daughter s son ). No . ( 1) who has no dogroo of asoont is preferred to No. ( 2 ) who has one degree 
of woont . 

(w ) The oonipoting hoin oro ( 1) FDDD (sister s daughter s daughton ) ad (2 ) MF88D 
(maternal unolo s son s daughter ). The former who has one dogros of woond is preferred to 
the latter who has two sob degroot 

(10 ) The competing boire aro ( 1) FD868 (Bibter s son s son s son ) and ( 9 MFSⓇD (Maternal 
unolo s son s daughter ). The former who has only one degree of moont to proferred to the 
Tattor who has two such degrees . 

( u ) The competing heiro ore ( 1 ) MPDSS (mother o sister s don t HD ) wad ( 2 ) WPFDS 
( bother s fathor s sister s son ). Tho fornnor who has two dogroes of woont so preferred to 
the latter who has three suoh degrees . 

(01) The compating heln are (1 ) MFM (mother s father s mother ) and ( 2 ) FFFDSS ( father , 
ather s sister s son s son ). The number of degroom of agoont in both case in the damo, viz., 
hree , but the formor har 40 dogree of dagcent while the latter has three each dogroom . The former 
I therefore preferred . 

( vii ) The oompoting hoirs aro ( 1) FNF (fathor s mother s fathor) and (2 ) UFF (mother . 
father s father ). The number of degree of asoont in both the casos do tho 409, and thoro 
aro no dogress of descent . The lines of the two heirs diverge at the very first point , No . ( 1 ) bolng 
ta tho malo lino and No. ( 2 ) in the female ling. No . ( 1 ) is preferred to No . ( 2 ) . 

(on ) The oompating heirs aro ( 1) FDSS (sister : Hon s aon ) and ( 8 ) FDDS (uister , 
daughter s son ). Tho boin are equally noar both in agoput and dogoont, Tho dissimilarity in 
the line ooours at tho third point . At this point , No. ( 1 ) is in the galo ling and No, (2 ) in the 
female lno. No . ( 1 ) thoroforo preferred , 

(1 ) The compoting holro ero ( 1) FMFSS ( father o mother ı brothoz ı von ) and (2) FMFDS 
( father s mother s sister s con ). The former is proforrod . 

(m ) The competing bein are ( 1) FDDS ( nister daughter s son ) and ( 8) FDDD (diator s 
daughter s daughter). The former is preferred . 

( * ) The compoulag hoirs Are a daughter s daughter s son of ons slator (FDDD3) and . 
daughter s daughter s son of another elstar (FDDDS) . Both of then take the ostato in 
qual shares . 

10 . Holrs who are not rolate 1. - If thora is no olun rated hoir , agnate or 
oognato entitlod to 8 10731 ili tistio . 1 , the haritablo proporty of the 
intestato shall dovolv . , in th, Arut watına, upon his prooiptor (acharya ) ; if 
there is no prognptor , upon t iy intestate s digoiple ( aishyr) ; and if there is no 
disciple , upon the intestate s follow student (sa -brahmachari). 

Explanation . For the purp0949 of this section , the imparting or roosiving 
of purely religious instruction at the house of the proceptor ( acharya ) or of the 
samo preceptor (acharya ), as the case may be . shall alone be taken into account. 
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11. Rules for hermits , eto . -( 1 ) Where person completely and finally 
renounces the worl ] by kurcoming i burmit ( vizna prastha ), an asortio (yati or 
danyasi), or a perpetual roligious Atud nt (naishthika brahmachari ), his property 
eball devolve upon his heirs , in the same ordor and acoording to the game rules as 
would have applied if he had died intestate in raspaot thereof at tho time of such 
ronunciation . 

( 2 ) Any proporty acquiod by such a person after his rinunciation shall 
devolvo on his death , not upon his rolatives, but as follows : 

(a ) In the case of a hermit (vanaprastha ), upon a spiritual brother belonging to 
the same hermitage (dharmabhratraikatirtha ). 

(b ) In the case of un uroctic (yati or sanyasi ) , subject to any oustom or ubago 
governing the 083e , upon his virtuous disciplu (sacchishya ). 

(c) In the case of a perpotual roligious student (naishthika brahmachari ), upon 
his prooeptor (acharya ). 

12 . Applioation of Partition Act, 1893 , in certain 04308 , Where , after the 
commonoement of this Codo , a share in any immovablo proporty of a male intestato 
or in any business carriod on by him , wh - thor sololy or in oonjunotion with othere , 
devolves upon one or more of th - intestata s song, soni Bons , or soni song eons 
together wiih other relatives , and one of tho latter 91108 for partition , the pro 
visions of tho Partition Act , 1893 (IV of 1893 ), shull apply as if ho or she were the 
transfereo of a sbare of a dwolling -houNA and the intoatato s family were ad 
undivided one . 


STRIDHANA 


13 . Rights of womon over stridhana . -- A woman shall have the same rights 
over stridhana aoquirod by hor after the comin -noemont of this Code, including 
the right to dispose of it by transfer inter vivos or by will , as a man has ovor property 
roquired by him in tho like manner , that is to say , a woman s rights ovor stridhana 
shall not be deomod to be restrintod in any rospect whatsoevor by toason only of her 
GOX , 

Illustrations 
(6 ) A Hindu dies intestate leaving a widow or daughter og his heir , Bhe inherite his entiro 
ostato under this Part. By virtue of the above gootion , she will have full rights therein as if sho 
were a male heir . 

(U ) A Hindu dies , leaving a wlll by whiob he conforg upon his widow a life estate in bio 
property with no power of alienuting the corpus, Sho will qunoeed only to a life ostąto undor 
this section . The reason is that even if a man had gucceeded to the property in the lik ) manner , 
that is to say , by a similar provision in the will , he too would have tukon only a lifa catate , tho 
tostriotion in this case is not by roason of the widow s nex but by roxxon of the provision in the 
will 

14 . Order and mode of succession to stridhana . - ( 1) The stridhana of a woman 
dying intestate , in so far as it consists of heritable property , shall , subject to the 
proviso to section 3 , devolvellpon ho following rila ivet of the intestato , in the 
ordor mentioned , numely 

( 1) Daughter ; non ; 
( 2) Grandchild ; 
(3 ) Husband ; 
(4 ) Mother ; 
(5 ) Father ; 
46 ) Husband s heirs , in the same order and according to the game rules as 

would have applied , if the property had been his and he had diod : 
intestato in respect thoroof immediately after his wife : 
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(9 ) Mother s heirs, in the same order and according to the samo rules as would 

have applied , if the property had been hers and she had died intestato 
in respect thereof immodiatoly after her daughter ; 


(8 ) Father s heirs , in the same order and according to tho same rules as would 

have applied , if the property had been his and he had died intentato in 
respect thereof immediately after his daugbtar , 


( 2 ) Where of two or more heirs of the intestato , no one is ontitled to be 
preferred to any other under tho provisions of ub -section ( 1), they shall tako 
together . 


( 3 ) (i) Io stridhana devolving on children under entry ( 1) in fub -meotion (1 ) 
con gball take half the sharo of a daughter. 


( it ) Grandchildren sball take stridhana devolving on them under entry (2 ) 
In sub - section ( 1 ) per stirpes , that is to say, the grandchildren by each deceased son 
or daughter shall take the share which he or she would have taken if he or she had 
boon alive at the time of the intestate s death , the distribution among grandchildren 
by the same kon or daughter being made so that each grandson takes half the sharo 
of a granddaughter . 


( 4 ) A daughter , son s daughter or daughter s daughter shall take the samo 
ghare whether she is unmarried , married or a widow ; rich or poor; and with or with 
out issue or possibility of issue. 


Ilustrations 


(6) The surviving relativos of a woman are four married grand - daughters by one daughter 
A , and three unmarried grand - daughters by another daughter , B . Each of A s daughters taka 
1/ 8th of the property and each of B s daughters takos 1 /6th . 

( 11) The murviving relatives of a woman are a kon hy one daughtor , A , and a daughter by 
another daughter , B . A : eon and B s deughter tako equally . 


( 14 ) The surviving relatives of a woman are & Bon and two daughters by a son , A , and three 
ons and four daughtors ( two of whom are married ) by a daughter , B . A ogon takes 1 / 18th of the 
property , ouch of A s two daughters takes 2 / 15ths ; each of B s three song takes 2 /83rde ; and 
Mob of B a four daughter , takes 4 /33rds . 


( 10 ) A maiden dies leaving a mother and a brother . Her property goes to the mothor, 


GENERAL PROVISIONS 
16 . Full blood preferred to half blood .- - Heirs related to an intestate by full 
blood shall be preferred to heirs related by half blood , if the nature of the relation 
ship is the same in every other respect . 


Explanation . In the Province of Bombay , the widow of a person related to 
an intertato by full blood shall be proforrod to the widow of a person rolated to him 
in the samo way by half blood . 


Illustrations 


(1) A brother by full blood je preferred to a brother by helf blood ; but a brother by half blood 
120coeds before a brother s eon by full blood , a brother being a nearer heir than a brothor , bon 


(4 ) A paternal uncto ry half blood I preferred to a paternal unole s con by full blood , mm 
gele being a nearer hour tpan an unole s 802 . 
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( M ) A full brother s daughtor s daughter 18 preferred to a half brother s daughter s daughter 
but the former is not preferred to a half brother s daughter s son , a ! the nature of the relationship 
tinot the same in the two one . The latter , who is a noarer heir by virtue of Rulo 4 in Bootion , 
Tv proforrod although he 19 only related by half blood . 

(iv ) In Bombay , a fall brother s widow is preferrod to a half brother s widow . 

10 . Right of child in womb.- - A porson who was in the womb at the time of 
the death of an intestato and who is subsequently bom alive shall have tho samo 
right to inherit to the intestate as if he or she had been born before the death of 
tho intestate . The inheritance shall be deemed to vegt in such a case with effect 
from the date of the death of the intestate , 

17. Rights of surviving spouse and descendants of a vald marriage. - Th . 
surviving spouse and descendants of a valid marriage oontracted by a male or female 
Hinda outsido his or her oaşte , if any, shall, for all the purposes of this Code, havo 
the same rights as if the marriage had been contracted withio his or her own caste , 

18 . Hermit , eto ., disqualified . - - A person who has completely and finally re . 
nounced the world in any of the modes set forth in sub - section ( 1 ) of section 11 
shall be disqualified from inheriting the property of any of his relatives by blood . 
marriage or adoption . 

19 . Unchasto wlte disqualified . A woman who , after marriage , has been un . 
chaste during her husband s lifetimo, shall , unless he has condoned the unohagtity , 
be disqualified from inheriting his property : 


Provided that the right of a woman to inherit to her husband shall not be ques 
tioned on the abovo ground, unless a Court of Law has found her to have been un 
ohasto as aforesaid in a proceeding to which she and her husband were partiog and 
in which the mattor was epecifically in issue , the finding of the Court not having been 
kabpoquently roverxod . 

20 . Murderer disquallied . A person who commits murder or abeta the 0 0 
mission of murder shall be disqualified from inheriting tho property of the penon 
murdered , or any other property in furtherance of the succession to which he or she 
committed or abetted the commission of the murder . 

21 . Convert s descondants disqualified . --Where , before or after the commenoo. 
mont of this Codo , a Hindu has ceased or ceases t ) ho one by oon version to anothor 
religion , children born to him or her after such conversion and their descendants 
shall be disqualified from inheriting the property of any of their Hindu relativos , 
nalogs guoh children or descendanta aro Hindus at the time when the succession opons . 

22 . Succession when heir disqualified .- - If any person is disqualifled from 
inheriting any property under sections 18 , 19 , 20 or 21, it shall devolvo As if suoh 
porson had died before the intestato . 

23 . Disease , deteot, oto ., not to disquality . - No person shall be disqualified 
from suoceeding to any property on the ground of any disease , dofoot or deformity , 
or save as provided in seotions 18 , 19 , 20 , 21 , on any other ground whatsoover . 

24 . Mode of sucoession of two or more helr8 . - If two or more heirs succeed 
together to the property of an intestato, they shall take the proporty -- 

(a ) save as otherwise expressly provided in this part, per capita and not per 
stirpes ; and 

(6 ) ag tenants in common and not as joint tenants. 

26 . Escheat. - If an intestate has left no heir , or no heir qualified to suocoed 
to his or her heritable property , such property shall go to the Crown ; and the Crown 
shall take the property gubjoot to all the obligations and liabilities to which an heir 
would have been subjeot. 
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PART III. - - TESTAMENTARY SUCCESSION 


Indian Succession Act , 1925 , and other enactments to apply to testamentary 
succession of Hindus ,-— In regard to testamentary succession , Hindus shall be gov . 
erned by such provisions of the Indian Stocession Act , 1025 (XXXIX of 1925 ), 
and other enactments as may , for the timebeing , be applicable to them . 

PART III- A . - GENERAL PROVISIONS CONNECTED WITH SUCCESSION 


DIVISION 1. -- SCOPE AND OPERATION OF PARIS II AND II 
1. Devolution of interest in joint family property . – Any interest in joint family 
property (other than property excluded from the operation of Part II by section 1 
thereof ) possessed by a male Hindu dying after the commencement of this Code , 
shall devolve in every CASH , not by survivorship , bit by texamen a y 1 ; intestato 
Kuccossion , as the ounc may be . 

Illustration 
A malo Hindu who was a member of a joint family governed by the Mitakshara rohool 
of Hindu Law when this Code comes nto operation dies intestate , leaving him furviving a 
widow and a dauvhter, but no son or descendant of a son . His interest in the joint family 
property , other thau agricultural land , will pqHa to tho widow and dau _ hter by guccession , and 
not to the othor comarcopors by muvivorah p . 

2 . No right ky birth in property devolving after commencement of Code . — Whero 
after the coumenom nt of his ( orio , lure properly of any mylo Ilindu ( inoluling 
his interest in joint family proper y ) devolves by tosamen : Ary or in a sucous 
sion on his on , gou s son , or won ; on s son , the latter hall take he p opea y in 
the same mannor and have the name right : o di po jo of it by van fer inter vivos 
or by will as be would have had if he had not been or lated to hidroca : d . 

DIVISION II . — MAINTENANCH 
3 . Maintenance explained . - In sections 4 to 9 , the expression “ maintenance " 
inoludes 

(i) in all cases , provision for food , clothing , residence , education , and medioal 
attendance and treatment ; and 

(ii ) in tho care of an unmarried daughtor, ulßo the roar onablo exponses of and 
incidont to hor marriage, including the valuo of gifts and presents to bør or to the 
bridegroom on the occasion . 

4 . Right to mzintonanga of oortzin dependants out of ostat , ot d90999ad .- - Where 
dependant has not obtained , by testimentary or intogtate Bu00assion , any 
share in the estate of a male Hindu dying after the commencement of this 
Code, or whero , in A oʻge of testamentary succession , the share go obtained by 
A dependant is less than what would be awarded to him or her by way of 
maintenance under this Part , he or she is entitled , subjost to the provisions of the 
Part, to maintenance from those who take the estate , the liability of each 
being in proportion to the value of the share or part of tho estate taken by bim 
or her : 

Providod that no person who is himsoll us herself a dopondant shall be liablo 
to oontribute to the maintenance of othora , of hoor ho has obtainod a share or part 
the value of which is , or would if tho liability to contribute word enforced become, 
less than what would be awarded to him or her by way of muritorunce undor 
this Part . 

6 . Dependants enumerated . - ( 1) The following relatives of the decoused shall 
be deemed to be his depondants for tho purposes of the foregoing section : 

(0) His fathor , 
(i ) His mother , 
( in ) His widow , so long as she does not rerrarry , 
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( iv ) His bon , son of his pro -deco4sed son , or son of a pro -deceased son of his pre 
doonased son , who is a minor, 80 long as he remains ono , provided and to the extent 
that ho is unable to obtain maintonanoe , in the case of a grandson , from his father s 
ostate , and in the case of a great - grandson , from the estate of his father or father s 
father. 

(v ) His unmarried daughter, so long 48 she romains unmarried . 

( vi ) Hlo married daughter , providod and to the extent that she is unable to 
obtain maintenanoe from hor husband or from hor son , if any, or his estato . 

(vii ) His widowed daughter, provided and to the extent that she is unable to 
obtain maintenance (8 ) from the estate of her husband , or ( b ) from her son , if any , 
or hie estate , or (0 ) from her father - in -law or his father or the l estate of either 
of them . 

(quii ) Any widow of his son or of a son of his predeceased son , so long as sho 
does not remarry , provided and to the extent that she is unable to obtain mainte . 
nanoe from her husband s estato , or from her son if any , or his estate ; or in the 
0469 of a grandson ø widow , also from her father -in - law s estate . 


( ix ) His minor illegitimate son , so long as he remains a minor, 
( ) His unmarried illegitimate daughtor , so long as sho remains unmarried , 


( 2 ) A conouhine who was kept continuously by the doceased up to the timo of 
his death and wbone oodneotion with him was not incostuous or adulterous shall 
also be dormed to be a de pendant for the pur 08C8 of sub - section ( 1 ), unless ste 
becomes the concubine of ano bor man , or lead the life of a prostituto , or marries 
or ren arries . 


6 . Amount of malutonance . — ( 1) In determining the amount of maintenance 
if any, to be awarded to & dependant, regard shall be had to 


( a ) tho net value of the estate of the docoagod , after providing for the payment 
of his debts ; 

(6 ) tho share, if any , of such estate obtained by the dependant ; 
(c ) the position and status of the deceased and of the dependant ; 
(d ) the degree of relationship betwoon the two ; 
(e ) the roasonable wants of the depondant ; 
( ) tho past rclations botweon tho dependant and the deceasod ; 

( ) in tho case of a widow of the deceased , tho incomo , if any , which she may 
ApaTably be expootod to derive from stridhana givon to hor by him or his fathor , 
but not the income from her own törnings or any other source ; and 


on in the caso of any other dopondant , the value of his or her scparate proporty 
(including , in the caso of a woman , oltidlann of all kinds ) and any incomo derived 
from such property , or from his or her own earnings , or from any other souroe : 


Provided that the marriage expenses admissible in trapect of an unmarried 
wwwhter shall in no case oxceed the value of one -half of what she would have 
Inherited fron thy docoased , if he had diod intestato . 


191 It shall be in the discrotion of the Court to determine whether any , and if so 
what maintenanoo shll be awarded to & dependant, with duo regard to the 
considerations set out in sub -section ( 1 ), Bo far as thoy are applicable , 
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(3 ) Thu amount of maintonanov , whethor fixed by a deorno of Court or by agree 
mont , either before or after the commencement of this Code, may be alterod 
mbsequently, if there is a material change in the oiroumstanoo , justifying snoh 
Mtoration 

7 . Maintenance of widow rosiding outside family house. — Where a widow of 
the deceased , in oontravention of the terms of & will or deed exeouted by him , resides 
elsewhere than in his family house without just pause , sho shall not be entitled to 
any maintenance so long as she 80 resides . 

8 . Debts to have priority.-- Debts ofevery description oontracted or payable 
by the deceased shall have priority over the claims of his dopondants for 
maintenanoo under this Division . 

9 . Maintenango when to be a charge .- - A depondint s Olaim for maintenan00 
under the above provisions shall not be a charge on the estate of the deceased or 
any portion thereof, unless one has been oreated by the will of the deceased , by a 
deoree of Court , by agreement betweon the dopondant and the ownor of the estate 
or portion , or otherwise . 


DIVISION III . — PRASUMPTION OF SURVIVORSHIP IN BBGARD TO CLAIMS TO 

PROPERTY 
10 . Where two person , havo died in oiroumatanoog rendering it unoertain 
whebr el her of them , and if s ) which , surviv . d the othor , then , for all purposes 
affro ing Bacoo lon to property , I shall be presumed , until the contrary is 
proved , that the younger survived the elder . 

PART IV .- MARRIAGE AND DIVORCE 
CHAPTER 1. - CBLEBRATION OF MARRIAGE 

Introductory 
1 . Interpretation . Ia this Part , unless there is anything repugnant in the 
subjoot or pontext 

(a ) (1 ) “ sapindo relationship " with roforonoo to any paraon extends as far as 
the third generation (inclusivo ) in tho line of avoint through the mother, and 
the fifth (inolusivo ) in the line of 88c0nt through the father , the line being 
traood upwards in eaoh oase froun the person conuulnud , who ie to by counted as the 
first generation ; 

( 11 ) two persons are said to be " sapindas ” of each othor if one is a lineal ag . 
cendant of tha other within the limits of sapinda rolationship , or if they have a com 
mon lineal ascendant who is within tho limits of sapinda rolationship with reference 
to each of thom . 

(b ) two porßone are said to be within “ the dogroos of prohibited rolationship » 
if one is a linoal ascendant of the other, or was the wifo or husband of a lineal asоnnd 
ant or descondant of the othor , or if the two are brothor and sistor , uncle and niece 
aunt and nophew , or the ohildren of two brothrine or of two sistors , 
Explanation . -- For tho purposes of clausus (a ) and (6 ), rolationship includes 

(1 ) relationship by half or utorino blood as well as by full blood ; 
(1 ) illegitimate blood relationship as well as logitimate ; 

(iii ) relationship by adoption as well as by blood ; 
and all terms of relationship in those ola u les shall be construed sooordingly. 

Austrations 
( 7 ) C . tbe common enostor , is the father s mother s fnthor a fathor of A and the mother s 
Cathor of B . A . Ow the fifth gonoration from A in A s father s lino and tho third onoration from 
B in B s mothor s Ilno , A and B are topindar of onch other 
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( 41 ) A and B are consanguine brother and sister . Their descendanta , within the limits 
sapinda relationship , will be gapindas of each other . The descendants of their father and hits 
ancestors will also be sapindus of A and B and thoir descendants within the limits of mapinda 
relationship . But the internal grandfather of A will not ne0893arily bo Agapinda of the 
maternal grandfather of B , nor will & son of the former maternal grandfather neo0Hardy 
be a depinde of a son of the latter , 

( 117) A and B are uterine brother and sistor. Their descendants, within the liinita of sapinda 
relationship , will be mapindus of anch other . The descendants of their mothor and her encoston 
will also be gapindra of A and B und their descendants within the limits of gupinda rolution 
ship . But the paternal grandfather of A will not necessarily bo usapinda of the paterna ) 
grandfather of B , nor will & son of tho former paternal grandfather noodsaarily be a sapinda 
of a son of the latter , 

2 . Two forms of Hindu marriage . — Thore shall be two forms of the Hindu 
marriage , namely : 


(a ) a Bacramental marriage ; 


(6 ) a civil marriage . 


SACRAMENTAL MARRIAGE 


3 . Requigiteg of & sacramental marriage . - - A seoramental marriage may be 
solemnized between any two Hindus upon tho following conditions, namely ; 

(1 ) neither party must have a spouse living at tho time of the indeekin ; 
(2 ) neither party must be an idiot or a lunatio at the time of the mirringo ; 

(3 ) the bridegroom must have completed the age of eighteen years, and the 
bride the age of fourteen years ; 

(4 ) tho parties must not be within the degrees of probibit d relationship ; 

(5 ) the parties must not be grupindas of each othor , unlogy the outom or usage 
governing each of them permits of a Sacramental marriage betwoen tho two ; and 

(0 ) if tho brido has not completed hor sixtoonth your, the colgont of her 
guardian in marriage must have beon obtained for the marriage . 

Explanation . For the removal of doubts , it is hereby declared that a Bar 
mentalmarriage solemnized between Hindus before the commencement of this Cocto 
which is otherwise valid , shall not be deemed to be invalid or ever to have bood 
invalid , by reason only of the fact that the parties thereto belonged to the same 
gotra or pravarah , or belonged to different subdivisions of the same caste . 

4 . Ceremonies required . - - ( 1 ) A gacramental marriage may be solemnized by 
accordance with the customary rites and ceremonies of either party thereto , 

(2 ) Whora oh rith ; and Osremonius inolude the gaptapadi (thnt is , the taking 
of goyon steps by the biddgivoin and tho brido jointly before the 4118d fire ) 
the marriago bor199 > onnuploto and binding when the gaventh ytap 14 takto 

5 . Sacramental marriage not to be invalid in certain oase9 . - - Unless there wi 
force or fraud , & sacramental marriage shall not , after it has been completed , b 
deemed to be invalid or ovor to have been invalid , merely on the ground that th 
consent of the bride s guardian in marriage was not or had not been obtained . 


6 . Entering of particulars relating to sacramental marriage in a register . - (1) Fo 
the purpose of facilitating the proof of sacramental marriages , rules may be prou 
oribed for the entering of partioularg relating to such marriages in such manner a 
Ingy bo pro o ibed in the Hindu Civil marriage Certifica : o Book kept under seotio 
17 of this Chapter . 
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( 2 ) No buoh ontry shall be mado oxoopt with the congent in writing of both the 
purtion to the marriage , provided that where the wifo has not completnl the age of 
Blatoon yoars , tho consent of her guardian instead of hor consont shall be required . 

(3 ) The making of such an ontry shall not be compulsory in the oude of a Sacra 
montal marriage and tho validity of the marriago shall in no way be affooted by the 
omission to make the entry . 


CIVIL MARRIAGE 


7 . Requisites of a civil marriage . A civil marriage may be contracted under 
this Chapter by any two Hindus, upon the following conditions, namely :-- 

( 1) neither party must have a spouso living at the tim of the marriage ; 
(2 ) noither party must be an idiot or a lunatio at the time of the marriago ; 

(3) the bridegroom must have completed the age of eighteen years and the 
bride the age of fourtoen yoare ; 

(4 ) the parties must not be within the degrees of prohibited rolationship , 
and ; 

(6 ) each party must, if ho or she has not oompleted the age of twonty -one 
yoang , have obtained the consent of his or hor guardian in mrriage , provided that 
no such consent shall be required in tho OURO of a widow . 

8 . Marriage Registrars. - ( 1 ) The Provinoial Government may appoint one or 
more persons , being Hindus, to be Registrare under this Chapter for any portion of 
the Province 

(2 ) Any OffioAT 10 appointed shall be onllad " Registrar of Hindu Civil 
Marriagos " and is hereinafter referred to as " the Registrar, " 

(3 ) Tho portion of the Provinoo for which any such ofil por is appointed is here 
Mafter referred to as his " distriot ," 

9. Notice of marriage to Registrar. - (1 ) When a oivil marriage is intended 
to be contracted under this Chapter, both the parties must give notice in writing 
to the Registrar before whom it is to be contracted . 

(2 ) Tho Registrar to whom such notion is givon must be the Registrar of a 
distriot within which one at loast of the parties to tho marriago has resided for not 
loss than thirty days before such notice is given . 

(3 ) Sugh notioo may bo in the form specified in the Third Schedule . 
10 . Marriage Notioe Book and publication . - (1) The Registrar shall file all notices 
given under section 9 and keep them with the records of his offioe, and shall also 
forthwith onter a true copy of every such notioe in a book furnished to him for that 
purpose by the Provincial Government, to bo called the “ Hindu Civil Marriage 
Notice Book " and guch book shall be openot at all reasonable times , without fee , 
to every person desirous of inspeoting the same. 

(2 ) The Registrar shall also publish overy such notice in Auch manner as ho 
may considor suitublo , 

11. Objection to marriage. - ( 1) Thirty days after notice of an intended 
marriage has been given under section 9 , the marriage may be contracted unless 
It has been objected to under sub - section (2 ). 

(2) Any person may , before thexpiration of thirty days from tho giving of the 
notion of an intended murringo , object to the mirtiuge on the ground that it would 
oontravaan one or more of the conditions proforibod in olauyes (1 ), (2 ), (3 ), (4 ) and 
(6 ) of sootion 7. 
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(3 ) The nature of the objaotion made shall be recorded in writing by tho 
Registrar in the Hindu Civil Marriugo Notion Book , and shull , if nooessary , be 
read over and explained to the poreon making the objeotion , and shall be signed 
by him or on his behalf. 

12 . Procedure of Roglattar on receipt of objection , - ( 1) If an objootion lo 
made under section 11 to an intended marriago , the Registrar shall not allow 
the marriage to be contraoted until the lapao of thirty days from the receipt of 
suoh objection , if there is a Court of competent jurisdiction open at the time, or, 
If no suoh Court is open at the time, until the lapse of thirty days from the 
opening of such a Court. 

(2 ) The person objecting to the intended marriage muy Alo a suit in the Distriot 
Court having looal juriidiotion , or in any othor Court ompowored in this bebalf 
by the Provincial Governmont and having suoh jurisdiotion , for a deoree doolaring 
that such marriage would contravano ono or more of the conditiona prescribed 
in clauses ( 1 ), (2 ), (3 ), (4 ) and (5 ) of sootion 7 , and tho oftioor before whom suob 
suit is filed shall thoroupon give the person progonting it a certifioato to the effeot 
that such suit has boon filod . 

(3 ) If the certifionto roferred to in sub -section (2 ) is lodged with the Registrar 
within thirty days from the roceipt by him of the objeotion , if thore is a Court of 
competent jurisdiction open at the time, or if no such Court is opin at the 
time, within thirty days from the opening of such a Court , the marriage shall not be 
contracted until tho decisioļl of such Court has been giyon and the period allowed 
by law for appoal from such decixion has elapsod , or, if thore is an appsal from such 
dooision , until the decision of tho Appollute Court has been given . * * 

(4 ) If such certifioato is not lodgod in the minner and within the period laid 
down in sub -sootion (3 ), or if the dooision of the Court is that the mirriage would 
not contra vono any of tho oonditions prosoribed in plausos ( 1), ( 2 ), (3 ), (4 ) and (5 ) 
of section 7 , the marriage may be contracted . 

(5 ). If the decision of tho Court is that tho murriage would contravone any 
of the conditions prosoribod in olausos ( 1), ( 2 ), ( 3 ), (4 ) and (6 ) of sootion 7 , the mar . 
rlago shull not be contraoted . 

13 . Power of Court to Ane when objection not reasonable . If it appears to 
the Court that the objeotion was not reasonable and bona fide , it may impose 
a fine not exceeding one thousand rupees on the person objecting , and award It 
or any part thereof to the parties to the intended marriage . 

14 . Declaration by parties and witnesgou. — Bofore the marriage is oontracted , 
the parties and three witnesses shall , in the presence of the Registrar, sign a 
declaration in the form specified in the Fourth Sohedule. If either party has 
not oompleted the ag of twonty -one years , the declaration shall also be signed 
by his or her guardian , except in the case of a widow ; and , in every case, it shall 
be countersigned by the Registrar . 

18 . Marriage how to be contracted . The marriage shall be oontraoted in 
the presence of the Registrar and of the three witnesses who signed tho 
declaration . The contracting may be done in any form , provided that each party 
days to the other, in the presence and hearing of the Registrar and witnesses, “ I, 
( A ), take thee, ( B ), to be my lawful wifo (or husband) " 


16 . Marriage where to be contracted .-- - The marriage may be contracted 
(a ) at the office of the Registrar , or 

(6 ) at such other place within roasonable dista 100 therefrom as the parties 
desire , upon such conditions and on the paymont of such additional foo as may be 
prescribed , 
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17. Cortificate of marriage. — When the marriage has been contracted , the 
Registrar shall enter a certificate thereof , in the form specified in the Fifth 
Sohedule , in a book to be kept by him for that purpose and to be called the 
" Hindu Civil Marriage Certificate Book " , and suoh oertificate shall bo signed 
by the parties to the marriage and the three witnesses . 

18 . Registration of 820namental marriage as civil marriage. — ( 1 ) Any two persons 
between whom a ceremony of marriage in any Hindu form has been performed , 
before or after the commencement of this Code , may at any time apply to the Regis 
trar of the distriot where either of them has resided for not less than thirty days 
before the application , to have their marriage registered as a civil marriage 
oontracted before the Registrar. 

(2 ) If after giving publio notice of the applioation and allowing the priod of 
thirty duye for objections and hoaring any objootions rocoivod within that poriod 
the Registrar is satisfied 

( a ) that the ceremony of marriago was performed on the date mentionod in the 
applioation and that the parties have boen living together as husband and wife ever 
since ; 

(b ) that the conditions in cla vdes (1 ) to (4 ) of section 7 are satisfied as between 
the parties to the marriage on the date of the applioation . 

(c ) Where either party , not bying a widow at tha time of the marriage , has not on 
the date of the applioatio completod the age of twonty - ong yoars , that 
the consent of his or hor guardian in marriage has beon obtiinnid to the 
rogistration of the marriage is a civil multiage ; 
he shall ontor a cartifio ut of the nn urriag + in the Hindu Civil Marriage 
Cortificato Book in the form specified in the Sixth Schedule , and much 
certifionto shall bo glad by the partios to the mirriage as will 8 by 
throo witnesses ; and thoroup the marriagi shll be deemed to have 
been a civil marriage , valid for all purposon , as from the date of the application ; 
and all children born after the date of the ceremony aforesaid ( whose names shall 
also be entered in the certifioate and the Hindu Civil Marriage ( ertificate Book ) 
shall in all respeots, be deemed to be, and always to have been , the legitimate 
children of their parents . 

Explanation . The registration of a marriage as a civil marriage under this 
section shall not be refused on the ground that , at the time when the 
ceremony ofmarriage was performed , neither party or only one of the parties was a 
Hindu . 

19 . Marriage Certificate Book to be open to inspection , eto . — The Hindu Civil 
Marriage Certitioato Book shall , at all reasonable timoa , be open for inspection , and 
shall be admissible as evidence of the truth of the statements therein contained . 
Certified extracts therefrom shall, on applioation , bo given by the Registrar on 
payment to him of the prescribed fee . 

20 . Transmission of copies of entries in Marriage Certificate Book to the Regis . 
trar-General of Births, Deaths and Marriages. The Registrar shall send to the 
Registrar -General of Births , Deaths , and Marriagos for tho Province within whioh 
his district is situate , at guoh intervals as may be prescribed , a true oopy, in the 
prescribed form and certified by him , of all ontries made by him in the Hindu 
Civil Marriage Certificate Book since the last of such intervals . 

21. Fees. — The fees to be paid to the Registrar for the duties to be discharged 
by him under this Chapter shall be such as may bo prescribod , 

22. Penalty for signing false declaration or certificate . Every person making , 
signing or attesting any declaration or certifioate required under this Chapter , 
containing a statement which is false and which he either knows or believes to be 
false or does not heliove to be true , shall be deemed to be guilty of the offence 
desoribed in section 199 of the Indian Penal Code (XLV of 1860 ). 
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GENERAL PROVISIONS 
23 . Guardianship in marriage . - ( 1 ) Subject to the provisions of Part V , the 
tollowing persone, in the order given , are entitled to be guardians in marriage 

(n ) of a Hindu girl who has not completed the age of sixtoon yourg , for the 
purposes of hor sacramental marriage ; 

(b ) of a Hindı boy , or of a Hindu girl other than a widow , who has not com 
pleted the age of twenty -one years , for the purposes of his or her civil marriage , or of 
the registration of his or her marriage as a civil marriage , under this Chapter :-- 

(1 ) the father ; 
(2 ) the mother ; 
(3 ) the paterial grandfather ; 
( 4 ) the brothor by full or half blood , a brother by full blood being preferred to 

one by half blood and as botwoon brothers both by full or half blood , tho 

elder being preferred ; 
(5 ) the paternal uncle by full or half blood , subjeot to the liko rules of pre 

forenco a8 are sot out in entry (4 ) above ; 
(6 ) the maternal grandfather ; 
(7 ) the maternal uncle , subjeot to the like rules of proferonoo 49 are set out 

in entry (4 ) above ; 
( 8 ) any other relative , the nearer being preferred to the more remote and 6.8 

between relatives related in the same way, subject to the like rules of prufas 

ence as are set out in entry (4 ) above. 
Theplanation . - In determining which of two rolatives is nearer for the purposes 
of entry (8 ) abovo , the test shall be , which of thom is first entitlod to inhorit to the 
ward s heritable p . oporty avoorling to the rulos of intestate succession in Part II . 

(2 ) The guardian of a boy or girl reforrod to in clause (6 ) of sub -soction (1) 
shall bo a person who has completod his or her twenty - first year , 

(3 ) Where any person ontitled to be the guardian in marriage under tho forego 
ing provisions refuses , or is by reason of absonce , disability or othor caugo , unable 
or unfit , to not as such , the poison next in ordor shall be ontitled to be the guardian . 

(4 ) Nothing in this Chapter shall affoot the jurisdiction of a ( ourt to prohibit 
by injunction an intended marriage arrangrd by tho guardian , if in tho interests 
of the minor , the Court thinks it necessary to do so . 

24 . Punishment of bigamy - - Any marriage between two Hindus celebrated 
after the commencement of this Code is void , if at the date of guch marriage, 
either party had a husband or wife living , and the provisions of sections 494 and 
495 of the Indian Penal Code (XLV of 1860 ) shall apply acoordingly . 

28 . Power to make Ruleg . - The Provincial Government may , by notification 
in the Official Gazette , make rules to regulato any matter whioh is to be, or may 
be, presoribed under this Chapter, 
CHAPTER II – CONSHQUENCIA OF MARRIAGU INCI LLING DUTIES OF HUSBAND AND 

WIFE 
26 . Maintenance of wite . - ( 1) Şubjcot to the provi ions of this seoiion , a 
Hindu busband is bound to maintain his wifo and afvor hi ; death , his father 
shall be bound to maintain hor if he has the moans to do so whether out of joint or 
operate property . 

(2 ) A Hindu wifo may cluim maintenance from bor husband only if and while 
she lives with him ; 

Provided that sho shall be ontitlud to live ne arately fiom him without for 
feiting her claim to muintoianch . 

(a ) if ho is sufforing from a loathsome disease ; 
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(b ) if ho kipi a conoubine ; 

(0 ) if he has boen guilty of such oruelty as to runder it unsafe or undesirable for 
her to live with hijn ; 

(d ) if ho is guilty of desertion , that is to say, of abandoning hor without just 
ouuso And without hor consent or against her wish , for a period of not loss than two 
yuate ; 

(e) if hu has ceased to be a Hindu by conversion to another religion ; 
(f) if there is any other causo justifying her living separately . 

(3) The obligution of a faiher - in -law to maintain his widowed daughter- in - law 
under sub -sec ion (1 ) only extends in 60 far & she is unablo to obain maintenance 
from her husband s estace or from her son , if any, or biz esta e , and Celnes On 
her re -marriage. 

Explanation . - The provisions of this soction shall also apply to marriages 
celebrated bofore the commencement of this Code. 

27 . Succession to the property of parties to certain civil marriages and their 
logue. - Notwithstanding anything contained in clause (iii ) of seotion 1 of Part II 
or in any other enactment for the time being in force , succession to the heritable 
property of any Hindu governed by the Marumakkattayam , Aliyasantana or 
Nambudri law of inheritance who contracts or has contraotod a civil marriage 
with any other Hindu un ier this part or under the Speoial Marriage Aot , 1872 
( III of 1872 ) or whose marriage has been registered as a civil marriage under section 
18 of this Part and to the heritable property of the jague of such marriage , shall , 
except as regards the property referred to in clauses (i) and (ü ) of the said section 
1 , bo regulated by the provisions of this Code. 

28 . Consideration for congenting to marriage to be trust property . — Where 
as consideration for consenting to a marriage celebrated after the commence 
ment of this Code, any property is transferred by , or on behalf of , either party 
to the marriage or any of his or her relatives , to any relative of the other party , 
whether directly or indirectly , the transferee shall hold tho property in trust for 
the benefit of the wife and transfer it to her upon her completing the age of 
eighteen years , or if sho dies without completing that age , to hor stridhana heirs 
as specified in section 14 of Part II . 

( 2 ) Wherotho wifo has complotod the age of eighteen yours lofore the quarriage , 
the property hall he transformed to her at any timewhen she requires the transferio 
to do so . 

(3 ) If a marriage would not in fact have taken place but for the consent 
thereto accorded by a relative of other party to tho masriage , bych consent 
shall be deemed to be a consent within the meaning of this section , although it 
might not have been necessary in law for the celebration of a valid marriage. 


CHAPTER III. NULLITY , INVALIDATION AND DISSOLUTION OF MARRIAGES 

29 . Decree of nullity or invalidity of marriago. — ( 1) Either party to a marriage 
celebrated before or after the commencement of this Code may , at any time, present 
a petition to the District Court or to the High Court , praying that his or her marriage 
may be declared null and void on either of the following grounds, namely : 

(i) tbat a former husband of the female party , or (except in the case of a sao 
ramental marriage celebrated before the commencement of this Code) a former wife 
of the male party , was living at the time of the marriage and the marriage with 
such former husband or wife was then in force ; 

( ii ) that ( except in the case of a marriage celebrated before the commencement 
of this Code which was valid at the time of the celebration ) the parties are within 
the degrees of prohibited relationship as defined in clause (b ) of section 1. 
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( 2 ) Either party to a marriage so celebrated may, at any time within three year 
after the celebration of the marriage , or in tho case of a mariage celebrated bofore 
the oommengement of this Coda , within two yoats of guoh commencement , present 
a petition to the District Court or to the High Court , praying that his or her 
marriage may be declared invalid on any of the following grounds, namely : 

(i ) that the respondent was impotent at the time of the marriage and continued 
to be so until the institution of the suit ; 

( 10 ) that the parties , having been married in the gacramental form , are sapinda . 
of each other and no custom or usage permits of a sacramental marriage between 
them , provided that this clause shall not apply where the marriage is subsequently 
registered as a civil marriage under section 18 ; 

(iii) that either party is an idiot , or was a lunatio at the time of the marriage . 

( 3 ) Either party to u marriago Ho Ohlabrutod may also pronunt a petition to 
tho High Court praying that his or lier marriagh may be declared invalid 
on th + ground that the consent of such party , or whoro tho content of his or hor 
guardian is requisite under the provisions of Chaptor I , the consent ofauch guardian , 
was obtaind by foron or fraud : 

Proyind that th ( ourt shall dismiss auch petition 

(a ) if it is presented more than a year after the force had coated or the fraud bad 
been digrovered , or more than a year after the commencement of this Code, as the 
oase may bo , or 

(b ) if the petitioner has , with his or her free oongent, lived w th the other party 
to the marriago as husband and wife after the force had oeased on the fraud had 
been discovered , as the case may be . 

(4 ) Every decree of nullity or invalidity of a marriage made by a Distriot Court 
shall be subject to contrmation by the High Court, 

(5 ) Where a marriage is declared null and void on the ground that a former 
husband or wife was living and it is adjudged that the subsequent marriage was 
oontracted in good faith and that one or both of the parties fully bolioved that tho 
former husband or wife was dead , or where a marriage is declared invalid on the 
ground specified in clause ( ii) or (ii) of sub -section (2 ) or in sub 500 io ( 3 , oli Iron 
begotten efore the decree is made shall be specified therein and shall in all respeota 
be deemed to be, and always to have been , the legitimate children of their parente , 

30 . Decree for dissolution of marriage .- - Either party to a marriage celebratod 
before or after the commencement of this Code may present a petition to tho 
Distriot Court or to the High Court, praying that his or her marriage may be dio 
aolved on the ground that the other party 

(a ) has , without just causo , donerted thr petitioner for a period of not less 
than five years immodiately preording the prescntation of the petition ; or 

(6 ) has ceanod to be a Hindu by oonvorrion to another roligion ; or 

(c ) if a husband , has any othor woman as a concubine , and if a wife , in a con 
oubin of any othor man or leads thc lifo of a prostitute ; or 

(d ) is inourably of unsound mind and has hoon continuously undor oare and 
treatment for a poriod of not loss than five years immediately preceding the pro 
sentation of the poti ion ; or 

(e ) is suffering from a virulent and jnourable form of loproky ; or 

( ) has been sufforing fron vanereal dismaye in a communicable form for a 
poriod of not loga than fivo years immediately proocding the prosentation of 
tho potition ; or 

( g ) has bson guilty of such cruelty as to ronder it unsafe for the petitionor 
to liyn with tho othor party . 

31. Decree for dissolution to be confirmed by High Court. Every deoree 
for the dissolution of a marriage made by a Distriot Court shall be subjeot to 
confirmation by the High Court. 

32 . Power to make rules for associating 4.88e88ors with Court .- - (1 ) The Pro 
vincial Government may , by notification in the Official Gazette , make ruleg for 
absociating ABSO8BOTA with the Distriot Court or the High Court, as the cage may be . 
n the trial of all or any petitions presented under this Chapter. 
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( 2 ) Every assessor shall be a Hindu. 
( 3 ) Rules made under this section shall specify 
(i ) the number of the assessors to be so associated ; 

( ii ) their functions, and in particular , whether their decision or that of a 
majority among them shall be binding on the Court in any, and , if so , in what, 
matters ; and 

(iii ) the procedure of the Court generally . 

33. Application of Indian Divorce Act (IV of 1869). In this Chapter , the 
expressions - District Court " , and “ High Court " shall have the same mean . 
ing as in the Indian Divorce Act (IV of 1869) ; and the provisions of that 
Act shall apply , so far as may be , in respect of the petitions presented under 
this Chapter , as if they were petitions presented under that Act . 

34 . Customary or statutory rights of divorce not affected . - Nothing contained 
in this Chapter shall be deemed to affect any right recognized by custom or con 
ferred by any special enactment, to obtain the dissolution of a sacramental 
marriage, whether solemnized before or after the commencement of this Code . 

Illustrations 
(i ) Among certain Hindu communities , divorce is now allowed by custom in certain cir . 
cumstances not covered by section 30 . Sacramental marriages in those communities may be 
dissolved in accordance with such custom . They may also be dissolved under section 30 . 

(ii) Where a Hindu woman governed by the Marumakkattayam law marries another Hindu 
according to the customary ceremonies, the marriage would be a sacramental marriage recognized 
as such by this Code. But such a marriage may be dissolved under section 6 of the Madras 
Marumakkattayam Act , 1932 (Madras Act XXII of 1933 ) . 
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PART V _ MINORITY AND GUARDIANSHIP 
1 . Definitions. -- In this part 

(a ) “ minor ” means a person who has not completed the age of eighteen . 
years ; 

(6 ) " natural guardian ” means any of the guardians referred to in section 
4 of this part, but does not include a guardian (i) appointed by the will of the 
minor s father, or ( ii ) appointed or declared by a Court of Law , or ( iii ) empowered 
to act as such by or under any enactment relating to any Court of Wards. 

2 . Welfare of minor to be paramount consideration . In the appointment or 
declaration of any person as guardian of a Hindu minor by a Court of Law , the 
welfare of the minor shall be the paramount consideration and no person shall 
be entitled to the guardianship by virtue of the provisions of this part or of section 
23 of Paru IV , if the Court is of opinion that his or her guardianship will not be for 
the welfare of the minor. 

3 . Guardian not to be appointed for minor s undivided interest in joint family 
property . Where a minor has an undivided interest in joint family property and 
the property is under themanagement of an adult member of the family , no guardian 
shall be appointed for the minor in respect of such undivided interest: 

Provided that nothing in this section shall ke deemed to affect the jurisdic . 
tion of a High Court to appoint a guardian in respect of such interest. 

4 . Natural guardians of a Hindu minor.-- The natural guardians of a Hindu 
minor, in respect of the minor s person as well as in respect of the minor s property , 
excluding his or her undivided interest in joint family property , are : 

(a ) in the case of a boy or unmarried girl - - the father , and after him , the 
mother , provided that the custody of a minor who has not completed the age of 
three years shall ordinarily be with the mother ; 

(6 ) in the case of an illegitimate boy or unmarried girl- the mother and after 
her , tre father ; 

(c) in the case of a married girl - - the husband . 

5 . Natural guardianship of adopted son . -- The natural guardianship of an 
adopted son who is a minor passes , on adoption , from the family of his birth to 
the family of his adoption . 
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6 . Powr3 of natural guardian . - ( 1 ) The natural guardian of a Hindu minor 
popor , subject to the provisions of this section , to do all acts which are necessary 
0x35able ani propor for tha bongfit of the minor or for the realization , protec 
ļor bəngät of the minor s estate ; but the gurrdian can in no case bind the minor 
a personal covenant . 

(2 ) The natural guardian shall not, without the previous permission of the 
urt 

( a ) mortgage or charge , or transfer by sale , gift , exchange or otherwise , any 
rt of the immovable property of the minor ; or 

(b ) lease any part of such property for a term exceeding five years or for a 
rm extending more than one year beyond the date on which the minor will attain 
ujority . 

( 3 ) Any disposal of immovable property by a natural guardian , in contraven . 
in of sub - section (1 ) or sub - section (2 ), is voidable at the instance of any other 
rson affected thereby . 

(4 ) Permission to the natural guardian to do any of the acts mentioned in 
b -section (2 ) shall not be granted by the Court except in case of necessity or for an 
ident advantage to the minor . 

(5 ) The Guardians and Wards Act , 1890 (VII of 1890 ), shall apply to and 
respect of an application for obtaining the permission of the Court under 
ib - section ( 2 ) in all respects as if it were an application for obtaining the 
irmission of the Court under section 29 of that Act , and in particular 

(a ) proceedings in connexion with the application shall be deemed to be 
roceedings under that Act within the meaning of section 4 - A thereof ; 

(b ) the Court shall observe the procedure and have the powers specified in 
ib -sections ( 2 ), ( 3 ) and (4 ) of section 31 of that Act; and 

(c ) an appeal shall lie to the High Court from an order of the Court refusing 
ərmission to the natural guardian to do any of the acts mentioned in sub- section 
Il of this section . 

(6 ) In this section , “ Court " means the District Court within the local limits 
f which the immovable property in respect of which the application is made , or 
ny part thereof , is situated . 

7 . Revocation of authority by natural guardian . Where the natural guardian 
fa Hindu minor authorises another person to take charge of the minor , the 
uthority is revocable unless, it is undesirable in the interests of the minor to 
ermit revocation owing to the way in which the a l hority has been acted upon , 
r owing to the natural guardian having ceased to be a Hindu , or owing to any 
ther reason . 

8 . Testamentary guardian and his powers. - ( 1) A Hindu father may , by will , 
ppoint a guardian for any of his minor legitimate children in respect of the minor s 
verson , or in respect of the minor s property (other than the undivided interest 
eferred to in section 3), or in respect of both . 

( 2 ) The guardian so appointed has, after the death of the father, the right 
o act as the minor s guardian in preference even to the mother , and to exercise 
„ ll the rights of a natural guardian under this part to such extent and subject to 
uch restrictions, if any , as may be specified in the will , without prejudice however 
o the right conferred on the mother by the proviso to clause (a ) of section 4 . 

(3 ) The right of the guardian so appointed shall , where the minor is a girl , 
ease on her marriage . 

9 . Duty of guardian to bring up minor as a Hindu .- - It shall be the duty of the 
guardian of a Hindu minor to bring up the minor as a Hindu . 

10 . De facto guardian not to deal with minor s property. After this Code 
zomes into force , no person shall be entitled to dispose of, or deal with , the property 
of a Hindu minor merely on the ground of his or her being the de facto guardian of 
he minor . 
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PART VI. — ADOPTION 


CHAPTER 1. - FORMS , CONDITIONS AND LEGAL CONSEQUENCES OF ADOPTION 

DIVISION I. — ADOPTION IN DATTAKA FORM 
1. Dattaka adoptions to be regulated by Section I - A son may be adopted in the 
dattaka form by or to any male Hindu in accordance with and subject to the provi 
sions hereinafter contained in this Divifion ; and all references therein to adoption 
or to a son taken or to be taken in adoption shall be construed , unless there is some 
thing repugnant in the subject or context , as references to adoption in the dattaka 
form or to a son taken or to be taken in adoption in such form , as the case may be . 

2 . Adoption by widow to be to husband - A Hindu widow may adopt a son to 
her husband in accordance with and subjcct to the provisions hereinafter containec 
in this Division . 

3 . Daughters not to be adopted .-- -No duughter shall be adopted by or to any 
male or femal Hindu , 

4 . Conditions of valld adoption . — No adoption is valid unless - -- 

(i) the person adopting has the capacity , and also the right, to tako ir 
udoption ; 

(ii ) the person giving in adoption has the capacity to do 80 ; 
( iii ) tho person adopt. d is capable ofbing taken in adoption ; 
( iv ) the adoption is completed by an uotual giving and taking ; and 
(v ) the adoption complies with the other conditionsmentioned in thi: Division 

8 . Capacity to take in adoption .-- (1) Any male Hindu who is of sound mind 
and has completed the age of eighteen years has the capacity to tako a son in 
adoption : 

Provided that a Hindu who has ono or moro wivos living sball not adopt oxoep 
with tho consent of his wifo or of one of his wives , wilman the wife or all the wives 
as the case may be , arn incapablo of consont. 

( 2 ) Any Hindu widow who is of sound mind and has completed tho aga o 
eightoen years has the capaoity to take a son in adoption to her husband , provided 

( a ) he has not exprossly or impliedly prohibited her from adopting , and 
(6 ) hor powor to adopt has not terminatod . 

Explanation . Nothing in this sub - soction shall be doemed to prevent a Hind 
widow who has not complctod the ago of rightoon years from adopting to he 
husband a boy namod by him in an authority conforred on her in tho manne 
heroinafter provided . 

(3 ) Save as providod in sub - sootions (1 ) and (2 ), no malo or fomalo Hind 
has the capacity to take a son in adoption . 

6 . Authority or prohibition in regard to adoptions . — ( 1) Any malo Hindu wh 
hus tho capacity to tako a son in adoption as aforosaid may authoriso his wife t 
adopt a son to him after his doath , or probibit her from doing so . 

(2 ) Where there aro moru wives than ono , tho authority may be given to , 
the prohibition innposod on , any or all of them . 

( 3 ) Whora a Hindu who has left two or more widows, has expressly authorise 
any of them to adopt a son , he shall be deemod , by implication , to havo prohibite 
the othors from adopting . 

7. Manner of giving authority or imposing prohibition or revoling the same. 
( 1 ) Noauthority to adopt , and no prohibition of adoption , shall be valid , unle. 
givon or impound by an instrument rogistored under tho Indian Registration Ac 
1908 (XVI of 1908 ), or by a will ozoouted in accordanon with the provisions of sectic 
83 of the Indian Sucossion Act , 1925 XXXIX of 1925 ). 
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( 2 ) Any authority or prohibition so given or imposed may be revoked either by 
an instrument registored , or a will executod , as aforesaid . 

(3 ) If the authority or prohibition is given or imposed by a will, it may also be 
rovokod in any of the other modes provided in geotion 70 of the Indian Succession 
Aot , 1925 (XXXIX of 1925 ), as modified by Sohedulo III to that Aot . 

8 . Right to adopt a between two or more widows. Where a Hindu has left 
two or more widows with capacity to take a son in adoption to him , tho right to adopt 
1o determined as betwoop them in accordanco with the following provisions : 

(a ) If he has granted to all or any of thom authority to adopt , indicating the 
order of proforonce in that behalf , the right to adopt shall follow that order . 

(6 ) If he hae given no buoh indication , the right to adopt sball follow the ordor 
of the seniority of the widows to whom authority has been granted , as determined 
by seotion 9 . 

(c ) If he has neither authorised nor prohibited an adoption , the right to adopt 
shall follow the order of the soniority of the widows 98 detormincd by section 9 ." 

( d ) A widow having the right to adopt undor clause (b ) or olause (c ) may re . 
nounce it in favour of the next bonior widow by a registered instrument ; if sho does 
not so renounce it and if , without just cause , she either refuses , or fails within a reason . 
able time, to exercise her right when called upon to do so by the next senior or any 
other widow , the right shall pass to the next sonior widow , and so on down to the 
last widow in tho order of seniority , 

9 . Seniority among wives and widows. For the purposes of this Division , seniority 
Among the wives or widows of a person is determined by the ordor in whioh they were 
married to him , the woman who was married earlier boing rookoned senior to the 
woman who was marriod later , 

10 . Widow s right to adopt not exhausted by previous exercise . A widow may 
subject to the provisions of this Division , adopt several sons in succession , one after 
the doath of another, unless tho authority , if any, conferred upon her by her husband 
otherwiso provider . 

11 . Termination of widow s right.- ( 1) A widow s right to adopt terminates 
(a ) when she remarries , or 

(6 ) when any Hindu son of hor husband dies , leaving him surviving & Hindu son , 
widow or gon s widow . 

Explanation . In this sub -section , son means a son , son s sor , or son s son s son , 
whether by legitimate blood relationship or by adoption . 

( 2 ) Onoo torminated , tho widow s right to adopt can never revive , 

12 . Capacity to give in adoption . - ( 1) The only persons having the capacity 
to givo a boy in adoption are his fathor and his mother. 

(2 ) Tho primary right is that of the futher , but he shall not exorcise it without 
the consent of the mothor where she is capable of ronsent . 

(3 ) Tho mother may givo the boy in adoption 
(a ) if the father is doad , 

(6 ) if he has completely and finally renounood the world in any of the modes 
det forth in sub - section (1 ) of section 11 of Part II, or 

(e) if he is incapable of consont : 

Provided that the father has not prohibited her from doing go by an 
Instrument registered under the Indian Rogistration Aot , 1908 (XVI of 
1908 ), or by a will oxecuted in accordanon with the provisiong of geotion 63 of the 
Idian Succession Aot , 1925 (XXXIX of 1920 ) . 
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(4 ) The fathor or mothor giving a boy in adoption must be of bound mind 
and must have completed the age of eighteen yours. 

13 . Capacity to be taken in adoption . For a boy to bo oapable of being taken 
to adoption , ho must satisfy the following conditions : 

(1 ) He must be a Hindu. 
( ii ) He must nevur have been married , 

( iii ) Unloss he belongs to the same gotra as the adoptive father , bis upanayana 
ceremony must not have been performed , 

( iv ) He must not have completed thn age of fifteen years. 
(v ) He must not have been already adopted . 

14 . Certain persons declared capable of being adopted . For the avoidance of 
doubt, it is hereby doolared that the adoption of the following persons is polmis 
siblo : 

( ) The eldest or the only son of his futhor ; 

( it ) The son of a woman whom the adoptive father could not have legally 
married , and in partioular , his daughter s son , sister s son , or mothor s si&tor s son ; 

( iri ) A stranger , although near relatives of the adoptive father oxlat . 

18 . Actual giving and taking essential but not datta homam . - (1 ) It is essential 
to a valid adoption that the boy to bo adopted is actually given and taken in adop . 
tion by tho parents concerned or under their authority , with intent to transfer him 
from the family of his birth to the family of his adoption . 

( 2 ) The performance of the datta homam is not essential to the validity of an 
adoption . 

16 . Conditions to be complied with . - In overy adoption , the following conditions 
must be complied with = 

(1) The adoptiv father by or to whom the adoption is made must have no 
Hindu & on , son s son , or son s son s bon (whether by legitimato blood relationship or 
by adoption ) living at the time of adoption , 

Esplanation . - A person not actually born at the time of adoption , although he 
may then be in the womb and is subsequently born alive , is not said to be living at 
the time of adoption for the purpoeos of this clauso . 

( ii ) Where a per on has dirocted that his widow shall adopt only with the con 
sont of a specified person , or within a speoffiod period , or upon some other specifiod 
condition , and not otherwise, the adoption must be made by her strictly in accord . 
anoo with such direction . 

Erplanation . - In oach cabo , it is for the Court to determine whether the husband 
intended to authorise the adoption only in accordance with the direction givon by 
him or not . 

( iii ) The same boy may not be adopted simultaneously by or to two or more 
fathers nor may two or more boys be simultaneously adopted by or to tho game 
father. 

( iv) (a ) Every adoption must be made with the free consent of the person 
giving and of the person taking in adoption . 

(6) Where the consont of eithor is obtained by coercion , undue influence, fraud , 
misrepresentation or mistake , the consent is not free within the meaning of sub 
clause (a ), but the person whoBe Congonit is so obtained may confirm the adoption 
aftor the coercion or undue influenoo haa coased , or after discovering the fraud , 
misrepresentation or mistake , as the cabo may be , provided that the confirmation 
door not projudice the rights of other persons . 
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17 . Adoption in contrarention of Division to be void . Exoopt in the odne re 
ferred to in poction 16 ( iv ) (b ), in adoption made in contravontion of the provisions 
of this Division shall bo void ; it croates no rights in the adoptive family , and 
destroya nono in the family of birth , 

18 . Effects of adoption . - - An adoptod son is deemed to be a gon in his adoptive 
father s family with effect from the date of tho adoption , all his tios in the family 
of his birth boing severed and roplacod by those croated by tho adoption : 

Provided that , 

(n.) any property which vested in him bofore the adoption shall continue to 
vest in him subjoct to tho obligations , if any, attaching to tho ownership of such 
proporty , including tho obligation to maintain relatives in tho family of his birth ; 

(6 ) ho cannot marry any poreon wbom ho could not have married if he had 
continued in tho family of his birth . 

19 . Divesting of estates by adoption . - ( 1 ) If an adoption is made within three 
years of the death of tho adoptive father, tho adopted son shall be untitled to all 
the right to which a fon boril of tho adoptive father would havo boen entitled in 
buch fathor s of tato as it stood at the time of his death , excopt that the adoptod son 
shall not be ontitled to any meano profite in rospoct of the poriod bofore the adop 
tion . 

( 2 ) If an adoption is made to any porson within three years of the doath of 
his son , Fon s son , or Fon s gon son , as tho case may bo , the adopted son shall be 
entitled to all tho rights to which a gon born of the adoptivo fathor and in existonce 
on the date of such death , would havr been entitlod in the optato of such son , son s 
pon , or Fon a kon n con as it ftood on that date , excopt that the adoptod son shall not 
be ontitled to any morno profits in respect of the period boforo the adoption , 

(3 ) In cases othor than those roferred to in sub -section (1), the adopted son taken . 
irrespective of the time of his adoption 

(a ) one-half of whatever ostate or estates his adoptive mother inhorited from 
her husband or from her son , son s son , or son s son s bon , as the estato or estates 
stood immediately before the adoption ; and 

(6 ) if the estate or any of the ostates so inherited by her is impartible , the whole 
of such estate as it stood immedi, tely before the adoption . 

(4 ) The provisions of sub -sections (1) to (3 ) shall also apply in rospoot of agri 
oultural land , whorever situate in British India . 

(5 ) Save as provided in this section , an adoption doos not divest any person of 
any estate which vosted in him or her before the adoption , 

20. Certain agreements to be vold. An agreement not to adopt, or ourtailing the 
rights of an adopted son , is void . 

21 . Right of adoptive parents to dispose of their properties. - (1 ) Where a boy is 
given in adoption undor an express agreement which has been registered under the 
Indian Registration Act , 1908 (XVI of 1908 ), that the adoptive father or mother or 
both shall not dispose of his or her or their properties , or any specified portirn 
thereof, to the projudice of the adopted son , any such disposal shall be void . 

(2 ) Save as provided in sub - section (1), an adoption does not deprive the adop 
tive father or mother of the power to dispose of his or her property by transfer inter 
vivos or by will . 

22 . The adoptive mother, if any , in case of adoption by a male . - ( 1) Where A 
Hindu who has a wife living adopts & son , she shallbe deemed to bo the adoptive 
mother, 

(2 ) Where a Hindu has more than ono wife living , that wife in 48800iation with 
whom or with whose oonsent ho makes the adoption , or if more than one wifo ba 
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been 80 associated or has so consonted , the seniormost among the wives so associa 
ted or consenting , as the case may bo, shall be deemed to be the adoptive mother , 
and the other wives the step -mothers , of the adoptee . 

(3) Where a widower adopts within one year of hig wife s death , she shall Ibe 
deemed to be the adoptive mother, and any other pre - deceased wife or any wife 
subsequently married by him shall be deomed to be the step -mother , of the adoptee . 

Where more than one wife has died within a pešiod of one year prooeding the 
adoption , That one of such witoy who died lø , , shall be doemed to be the adoptive 
mother, unloss the adopter has directed or given a clear indioation that some other 
of huoh wives shall be deemed to be the adoptive mother ; in either case , any pre 
deceased wife who is not the adop ivo mob and any wife subsequently married 
by the adopter shall be deemed to be the step -mothers of the adoptee. 

(4 ) Where a bachelor adopts , any wife subsequently married by him shall be 
deemed to be the stepmother of the adoptee , and not his adoptive mother . 

33. The adoptive mother in case of adoption by widow . — ( 1) Where one of several 
widows of a deceased Hindu makes an adoption , she shall be deemed to ha the Adop 
tive mother , and the other widows the stop -mothors , of the adoptee . 

(2 ) Where two ormoro widows jointly make an adoption , the seniormost among 
the widows shall be deemed to be the adoptive mother, and the other widow or 
widows the step -mothor or step -mothers , of the adoptoe . 

24 . Valid adoption not to be cancelled . An adoption once it hus been Validly 
made cannot be cancelled by the adoptive father or mother or any other person nor 
oan the adopted son renounoe his status as such and return to the family of his birth , 

25 . Applicability of provisions in this Division to certain cases.- - (1 ) Nothing in 
this Divino, shall affect any adoption made before the commencement of this Code ; 
and the validity and effect of any such adoption shall be determined as if this Code 
were not in forco. 

( 2 ) This Division sball howevor apply to any adoption made after the commen 
cement of this Code to a male Hindu who died before such commencement, subject 
to tho following modifications : 

(A ) If the adoption fulfils the requirements of a valid adoption under the law 
applicable to the case before the commenoemont of this Code , and the adoptod non 
would , under that law , divest the catate of any person other than the adopting widow 
or acquire any interogt in uny property , he shall , with Affect from the date of the 
adoption , divost such person of such estate or acquire an interest in such property , 
as the case may ho, and aub-uections (1 ) rud ( 2 ) of section 19 shall apply Accordingly . 

(b ) The adopted son shall also havo the right to impeuch any transfer of property 
comprised in any estato inherited by his adoptive mother or any of her co -widowa 
from his adoptivo father or from his son , son s son or son s son s son , no fue us such 
transfer was not valid . 

DIVIHION II. - ADOPTION IN KRITRIMA OR GODHA FORM 
26 . Kritrima and Godha adoptions. ( 1 ) A person may be adopted in the 
kritrima or goth , form by any mule or female Hindu who has attained the age of 
eighteen years , if the custom by which the partics would have been governed , if 
this Codo had not come into force, pormits of an adoption in such form . 

( 2 ) The adoption shall be mado in accordance with the custom , and its inoi 
dents shall also be regulated thoroby , 


DIVISION JII .- PROIBITION OT OTHER FORMS OF ADOPTION 
27. Prohibition of adoption in other forais - No one shall be adopted by or to 
any Hindu in any form other than the d ( lok , tho kritrimu or the quah ı or other 
wise than in accordance with the provisions of Division l or Division 11, as the case 
may be. 
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DIVISION IV . SAVING 
28 . Saving . Nothing in thio Chapter applies to a Hindu governed by tho 
Marumakkattayam or Aliyasantana Law of Inheritance . 


CHAPTER 11 . - REGISTRATION OF ADOPTIONS 
29 . Definition of " presorlbod " . — In this chapter , " presoribed " means 
cribed by rules made under section 35 . 


prus . 


30 . Application for registration of adoption . --- Any person who has made an 
adoption in the dattaka , th kritrima or the godha form may , if he or she 80 
desires , apply for an order directing the registration of the adoption under this 
Chapter , to the District Court having jurisdiotion in the place where the adoption 
was made . 

31. Application when to be made and particulars to be contained in it . The 
applioation shall be made within ninety days of the adoption , and shall state the 
following partioulara and such others as may be prescribed :-- 

(i) The date of the adoption . 

( ii ) The form of the adoption , that is , whether it was in the dattaka , 
the kritrima , or the godha form . 

( iii ) The name or names, and the Age or nges, of the person or persons taking 
in adoption . 

( iv ) If tho adopter is a married man , the name of his wife ; and if he is a widower , 
the name of his pro -deceased wife . 

If there are two or moro wives or pro -deceased wives , thọir names , the order 
in which , and the dates on which , they were married to him , and the name of the 
wife or pre -deceased wife who is the adoptive mother , if any. 

(v ) If the adopter in a woman , the name of her husband and the names of 
her 00 -wives or co - widow , if any. 

(vi) The name and uge of the person , if any , giving in adoption . 
(vii ) The name of the adopted boy in the family of his birth . 
( viii ) The age of the adopted boy . 
(ix ) The name of the adopted boy in the family of his adoption , 

32 . Notice of application to be published . - ( 1 ) The Court shall publish a general 
notice of the applioation , and also serve a special notice thereof on the person , if any , 
who is alleged to have given the boy in adoption as well as on the person or persone 
who , if the adoption had not taken place , wonld be entitled , under the provisions of 
Part II, to inherit the estate of the adoptive father, if he or his widow , as the cage 
may be , were dead . 

(2 ) In the notices aforesaid , a period of not less than thirty days from the date 
of the publication or service thereof shall be allowed for objeotions . 

33 . Registration of adoption . After hearing the objeotions, if any, received 
within the poriod 80 allowed , the Court , upon being satisfied of the faot of the 
adoption , shall direct the Registrar of Births and Deaths for tho local area where 
the adoption took place , to cause an entry of the adoption to be made in . a preg 
cribod register , to be called the Registor of Adopted Children . 

34 . Certified copy of entry in Register to be evidence of adoptioc . - A copy of 
any entry in tho Rogister of Adopted Children , certified in the prescribed manner , 
shall, without further proof, be rooeived as evidonoe of the fact of adoption in any 
Court of Law 

35 . Rules. --- The Provincial Government muy make rules for the purpose of 
carrying into effoot the provisions of this Qhapter ; and in particular , auch rules 
may provide for the levy of any focs in conneotion therewith . 


carrying into compare the provision of this chapmany and in particulares a 
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FIRST SCHEDULE 
(Ses section 6 of Part I ) 


Short title 


Amendment 


1872 ) 


III 


The Spcial Manziage Act, 

1872 . 


1. In the proamble, the words " and 

for persons who profore the Hindu . 
Buddhist , sikh or Jaina religion " shall 
be omitted . 


2. In neotion 2, the words " or between 

persone soh of whom professor one or 
other of the following religiont, that lg 
to say , the Hindu , Buddhist, Sikh or 
Jaina religion " shall bo omitto , 


8 . Seotions 28 and 24 , eroopt in so far yo 

they affoot succession to agricultural land 
in Governor s Provinced , and the whole of 
Hections 20 and 28 , shall stand repealod , 


SECOND SCHEDULE 
( See section 7 of Part I ) 


Yoar 


Short title 


Extent of ropool 


11 | TL 


1928 XI The Hindu Inhoritance The whole , except in 80 far 84 it affoota 

( Removal of Disabilities ) Quocobojon to agrioultural land in Gover 
Act , 1928 . 

nors Provinces , 
1929 

The Hindu Law of In . The whole , except in so far as it affects 
heritance (Amendment ) muodenalon to agrioultural land in Gover 
Act, 1929 . 

nors Provinoco , 
1937 XVI The Hindu Women s The whole . 

Rights to Property Act, 

1987. 
1946 XIX The Hindu Married Womon a The whole . 

Right to Separate Real. 
dence and Maintenance 

Aot , 1948 
1948 XXVIII ) The İlindu Marriage Dis- | The wholo . 

abilities Removal Act , 
1946 . 

THIRD SCHEDULE 
( See section 9 of Part IV ) 

NOTION OF MARRIAGE 
To 

a Registrar of Hindu Civil 
Marriages under Part IV of the Hindu Code for the 

Distriot. 
We horeby give you notice that a civil marriage under Part IV of the Hindu Code is intended 
to bo oontracted botween us within three calendar months from the date hereof. 


Names 


Condition 


Rank or Profession 


Dwelling place 


| Length of resi 

dence 


AB 


Unmarried 
Widower 


Landowner 


CD 


Spinator 
Widow 


Witness our hands , this 


day of 


( Signed ) 


19 , 
AB 
CD 
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FOURTH SCHEDULE 


( See section 14 of Part IV ) 


DAOLABATION TO BE MADE BY THR BRIDEGROOM 


I, AB, hereby deolaro as follows : 
1. I am at the procent time unmarrjed (or a widower , as the case may be ). 

2. I profons the Hindu religion ( or the Buddhist , the Sikh or the Jaina religion , as the came 
may be ). 

3. I have completed .............. ........ ... years of age. 

4. I am not related to C D ( the bride) within the degrees of relationship prohibited by 
Part IV of the Hindu Code . 


[ And when the bridegroom has not completod the age of twenty - ono years : 

6 . The consent of MN , my fathor (or guardian , as the caso may be), has been given to a 
marriage between myself and C D , and has not been rovoked .] 

6 . I am aware that, if any Atatement in this declaration lo falso , and if in making buoh stato 
ment, I either know or believe it to be false or do not beliove it to be true, I am liable to ind 
prisonment and also to fine. 

( Signed ) A B ( tho bridegroom ) . 


DBOLARATION TO BE MADE BY THB BRIDB 


I , C D , hereby doolare as follows : 
1. I am at the present timo unmarried (or & widow , as the one may bo ). 

2 . I profess the Hindu religion (or the Buddhist, the Sikh or the Jaina religion , as the caso 
may be ). 

8 . I havo oompleted ........... ... .. ... ... years of ago . 

4. I am not related to A B (the bridogroom ) within the degrees of relationship prohibit . 
od by Part IV of the Hindu Code. 

[ And whon the bride has not completed the age of twenty - one yoors untens sho to a widow : 

5. The congent of O P , my father ( or guardian , eus the 080 may be ) has been given to 
a marriage between myself and A B , and has not been revoked .] 

0 . I am aware that , if any statement in thia deolaration is false , and if in making such state 
ment, I either know or believo it to be falde or do not believe it to be true, I am liable to impri 
donnent and also to fine. 

(Signed ) O D (the bride ). 
Signed in our pregence by the above -named A Band OD : 

G H 
I J (three witnodnes ). 

K L 
[And whon the bridegroom or bride has not oompleted the age of twenty -one years , oxoopt 
in the ongo of a widow : 

Signed in my presence and with my consent by the above-named A B and OD : 
MN (OP ) the father ( or guardian ) of the above -named A B ( or OD , as the case may be ).] 

(Countersignod ) E F , 


Registrar of Hindu Civil Marriagos under 
Part IV of the Hindu Code for tho Distriot 
of 


Datad thie 


day of 
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FIFTH SCHEDULE 
( Sus section 17 of Part IV ) 

REGISTRAR S CERTITIOAT . 
I, E F , cortify that, on the 

19 , AB 
und 0 D appeared before me and that onch of them , in my pro once and in the propepeo of three 
Kodiblo witno bed who have gpod horounder, made the doclarations required by Part IV of the 
Hindu Code and that a parlag under the raid Part wag oontructed between thom in my pro enco . 

( Sigaod ) HF, 
Rogietrar of Hindu Olvil Marriagor undos 
Part IV of the Hindu Code for tho Dlatriat 


(Signed )AB 


Hea 


(throo witnoun ). 


Datod this 


Iday of 


10 . 


IL 


11 


SIXTH SCHEDULE 
(Seo nootion 18 of Part IV ) 

REGISTRAR S CERTIFICATE 
1 , F , certify that A Band O D oppeared before mo this day and that oach of them , in my 
Pronoo and in tho proronoo of three credible witnesses who bave signod heroundør , doolared that 
& Boramentalmarriago was solemnized between them in a Hindu form on the ... ....... ... ....... ... .., 
day of . . ... ........... ... 10 , and expressed their desire to have auch marriage regletered as a civil 
marriage, and that in açcordance with their debito , the said marriage has, this day , been registered 
under section 18 of Part IV of the Hindu Code as a olvil marriage , having effect as each from the 

... ... ... ... ... day of ... ....... ... ... 19 , the date on which an applioation was made for the regin . 
bration of their marriage as a olvil marriage under bootion 18 aforesaid . 

The following children born to them after the solemnization of their marriage in tho 
Hindu form as aforesaid shall be deomod to be , and always to have been , legitimate . 

Horo entor the names of the children , in the order of their dates of birth , a pecifying against 
oboh child the date of his or her birth , 

(Bigned ) EF, 
Registrar of Hindu Civil Marriage ander 
Part IV of the Hindu Code of the Distriot 


of 


(Bigned ) 


A B 
OD 
GI 
I J } 
K Lj 


( throo witnotum ). 


STATEMENT OF OBJECTS AND REASONS 
For sometime past there have been attempts to promota and pass pievomoal 
legislations on different toping of Hindu Law both in the Char, tral and in the Pro 
Vincial Legislatures . There was a growing publio opi ion in the country in favour 
of & consolidated and uniform code dealing with the different topios of Hindu Law 
for all the Provinces and for all seotions of the Hindu society . No thoughtful ob 
server of the presont conditions and tronda in Hindu society can fail to be impress 
od by the groat need there is to altor tho law so as moko it fit the new pattern to 
which Hindu society geome to he rapidly adjusting itself . With this ond in view 
the Contral Government by their Resolution dated 20th January , 1944 appoint 
od the Hindu Law Committee for the purpose of formulating a code of Hindu Law 
which should be complete as far as possible . This Bill reproduçon the draft Hindu 
Code prepared by the Hindu Law Committee . In drafting the Code the Hindu 
Law Committee held prolonged deliberations in the course of which publio opinion 
was extensively consulted . 


Pourpose ofertod 2010 . With s ne 
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The Bill aims at providing uniformity in all branches of Hindu Law for all 
Provincos und for all sections . The old complex , intrioate and differort provi 
sions of Hin lu Lay have also been simplified . Most of the provisions in the Bill 
are of a pormissivo or enabling character and imposo no gort of compulsion or obli . 
gation whatever on the orthodox Aeotion of the community . Thoir only effoot 
is to give a growing body of Hindus , men and womon , the liberty to lead the lives 
which they wish to load without in any way affecting or infringing the similar 
liberty of those who profor to adhore to tho olit ways . 
NEW DELHI ; 

J. N . MANDAL , 
The 7th April , 1947 


Tho following 13il ]" was introducod in the Legislative Asscrnbly on the 12th 
April, 1947 : 

L . A . Bill No. 48 OF 1947 

1 Bill to regulate the profession of dentistry 
WARREAS it is expedient to mako provision for the regulation of the profession 
of dentistry and for that purpose to - constitute Dental Councils ; 

It is hereby enaoted 19 follows : -- 


CHAPTERI 


INTRODUCTORY 
1. Short title and extent. ---( 1 ) Thi: Aot may be oallod the Dentists Aot, 1947 . 
( 2 ) It extends to the whole of British India . 

2 . Interpretation . In this Act , unless thoro is anything ropugnant in the subjeot 
or oontext , 

(a ) " tho Council " means the Dental Council of India constituted 
under section 3 ; 

(6 ) " dental hygicnist, " means a porson not being a dentist or a medical 
practitioner , who scales , cleans or polishes teeth , varries out simple extrao 
tions or gives instruction in dental hygiene ; 

(c) " dental mochanic " means a person who makes or repairs denture , 
And dental appliances ; 
(d ) " dentistry " includes 

(i) the performance of any oporation on , and the treatment of 
any disease, deficiency or lesion of, human teeth or jaws, and the 
performance of radiographio work in conneotion with human teeth or 
jaws or the oral cavity ; 

(ii ) the giving of any anæsthetio in connection with any such 
operation or treatment ; 

( iii ) the mechanical construction or the renewal of artifiolal den 
tures or restorativo dental appliances ; 

( iv ) the performance of any operation on , or tho giving of any 
treatment, advice or attendance to , any person preparatory to , or 
for the purpose of, or in connection with , the fitting , inserting , fixing , 
constructing , repairing or renewing of artificial dentures or restorativo 
dental appliances , and the performance of any suoh operation and the 
giving of any such treatment, advice or attendance , as is ugually per 
formed or given by dentists ; 


" Tho Governor General has beon ploaded to give the provloussanotion required by 
cob - otion ( 1 ) of gootion 119 of the Governmont of India Aot 1988 , to tho Introduction in the 
Loglalative Assembly of this Bill . 
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( e) " modical practitioner " means a person holding a qualification 
granted by an Authority specificd in the Schedule to the Indian Medical 
Degrees Act , 1916 (VII of 1916 ), or in the Scheduley to the Indian 
Medical Council Act , 1933 (XXVII of 1933 ), or in the Province of Brimbay , 
by an authority authorised to hold a qualifying examination under 
tho Bombay Medical Practitioners Act , 1938 (Bom . Aot XXVI of 1938 ) ; 

(f ) “ prescribed " meano prescribed by rules or regulations made under 
thit Aot ; 

(g ) " Provinc al Council " moans a Provincial Diintal Council consti 
buted undor section 21, and includes a Joint Provincial Council ( ongtituted 
ir: uocordance with an agreement under section 22 ; 

(h ) “ register " means a register maintained under this Act ; 

(i) " recognised dental quulificntion " means any qualification for 
the timc being included in the Schedule or recognised by the Council 
under this Aut ; . 

(9) “ registered dentist " , " registered dental hygienist " and " regis . 
cored dental mechanic " shall meun , respectively , a person whoso name 
is for the time being regiatered in a register of dentists , a register of dental 
hygienists and u register of dontal mechanics . 

CHAPTER IT 

DENTAL COUNCIL OF INDIA 
3 . Constitution and composition of Council . — The Contral Government whall , 
28 soon as may be , constitute a Council consisting of the following members , 
Damely : 

( a ) one registerod dontist possessing a rocogniscd dental qualification 
from each Governor s Province elected by the registered dentists of that 
Province ; 

(b ) one member eleoted by the Medical Council of India ; 

(c) four heads of dental collogee in British India which grant recog . 
nised dental qualifications, eloqted by such colleges ; 

(d ) two members elected by the authority known as the Inter 
University Board ; 

( e) four mombers nominated by the Central Government , of whom 
one shall be a registered dentist posa Nhing elecognisnd dental qualification 
and praotişing, or holding an appointment in an institution for the train 

ing of dentiste , in a Chief Commissioner s Province. 
4 . Incorporation of Council. -- Tho Counoil oonstituted under gootion 3 shall be 
body corporate by the namo of the Dental Council of India , having perpetual 
buccession and a common scal, with power to acquiro and hold property , both movable 
And immovable , and shall by the said name sue and be sucd . 

8 . Mode of elections. - Elootions under this Chapter shall be conducted in the 
prescribed manner, and whero any dispute arises regarding any such eleotion , it 
eball be referred to the ( entral Covernment whoso decision shall be final. 

6 . Tenure of office and casual vacancies. (1 ) Subjeot to the provisions of this 
section , an elected or nominated member shall hold offico for a term of five years 
from the date of his election or nomination or until his successor has been duly 
alected or nominated , whichever is longer . 

( 2 ) An elected or nominatod member may at any time resign his membership 
by writing under his hand addressed to the President, and the scat of such member 
Bhall thereupon become vacant. 

( 3) An elected or nominated member shall be deemed to have vacated his 
kat if he is absent without exouse , Aufficient in the opinion of the Council , from 
three consecutive ordinary meetings of the Council or , in the case of a member whose 
Dame is required to be included in a Provincial register, if his name is removed 
from such register , or if he has been elected under clause (c) of section 3 , if he ceases 
to hold his appointment as head of a college . 
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(4 ) A casual vacancy in the Council shall be filled by fresh election or nomina 
tion , as the caso may be, and the person elected or nominated to fill the vacanoy 
shall hold office only for the remainder of the term for which the member whoso 
place he takoe was elected or nominated . 

(6 ) Members of the Council shall be eligible for re -olection or re -nomination . 

(6 ) No act done by the Council shall be called in question on the ground merely 
of the existence of any vacancy in , or defect in the constitution of , the Council . 

7 . President and Vice - President of Council. - ( 1 The President and Vice - Presi 
dent of the Council shall be elected by the members thereof from among them 
Belves ; 

Provided that on the first constitution of tho Counoil and until tho President is 
elected , a member of the Council nominated by the Central Government in the 
behalf shall discharge the function of the President : 

Provided further that for fiyo years from the first constitution of the 
Council, the President shall , if the Central Governmont so decides, be a person 
nominated by tho Central Govorniment who shall hold office at the ploafuro of 
the Central Government, and whom he is .ot Alroady member , shall bo 
a mombor of the Council in addition to th , membora referred to in section 3 . 

( 2) An oleoted President or Vice - President shall hold office as such for a term not 
exceeding five years and not extending beyond the expiry of his term as member 
of the Counoil, but subjeot to his being a member of the Council , he shall be eligible 
for re - eleotion . 
8 . Staff , remuneration and allowances . The Council sball 

(a ) appoint a Secretary , who may also if deemed expedient , aot as 
Treasurer ; 

(6 ) appoint such other officers and servants as the Council deems 
necessary to enable it to carry out its funotions under this Aot ; 

(c ) require and take from the Secretary or from any other officor 
Or servant suoh security for the due performance of his duties as tho 
Council considers pecessary ; 

(d ) with the previous sanction of the Central Govornment , fix the 
fous and allowanoon of the Provident, Vice - President and momhors of the 
Counoil , and the pay and allowances and other condition of service of 

officers and servants of the Counoil . 
9 . The Exeoutive Committee .- - ( 1) The Counoil sball constítuto from among in 
members an Exroutive Committee and may no constitute other Committees for 
guob goneral or nperial purpOACH AN the ( ouncil considers necessary for carrying 
out ita funotions under this Aot . 

( 3 ) The Executive Committee shall consist of the Prruident and Vico - Presi 
dont ex officir , and five other momher4 clocted by the Council hyninglo transferable 
vote . 

( 3 ) The President and Vice - President of the Council shall be hailman and 
vice - chairman , Teapoctively , of the Exocutive Committee . 

( 4 ) A member of tbe Executive Committee shall hold office as such until tho 
expiry of his form of cffion du monber rof the Council , but subject to his being a 
member of the Council , he hall be cligiblo for re - clection . 

(5 ) In addition to the pou ( 15 and duties conforred and imposed on it by this 
Act , the Executive Committee shall (*XCrcise and discharge such powers and 
duties as may be prescribed . 

10 . Recognition of qualifications .- ( 1 ) For the purposes of this Aot the quali 
fications included in Part I of tho Shedule shall fie recogni-nal denin ) quoliflok 
tions . 

( 2 ) Any Authority in British Inclin which grants a qualification in dentistry 
not included in Part I of the Schedule may apply to the Council to have gucb quali . 
fioation recognised ,and the Council may, after such inquiry , if any , as it 
thinke fit , and after consulting the Government of the Provinco in 
which the authority making the Application is situated , declare that 
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Auch qualification , or suoh qualification only whon grauiod after A specifiod date , 
shall be a recogpisod dontal quulification 

(3 ) The qualifications jncluded in Put ll of the Sohedule shall be recognised 
dental qualifications but whall not entitle persons other than British subjects of 
Indian domicile to registration except on the first preparation of the register under 
this Act , unless they have buon declared to be recognised dental qualifications in 
Accordance with the provisions of sub -section (5 ) . 

(4 ) The qualifications inoluded in Part III of the Sohodule shall be recognised 
dental qualifications only for the purpose of the rogistration of British subjects 
of Indian domicile when the register is first prepared undor this Act . 

( 5) The Counoil may onter into negotiations with any outhority in any Stato 
or country outside British India which by the law of suoh State or country is 
ontrusted with tho maintunance of a regiyter of dentists , for the settling of a scheme 
of reciprooity for tho recognition of qualifications, and in pursuanco of any such 
schemt the Council muy declare that a qualification granted by any authority in 
any Stuta or ountry outside India , or such qualifioation only whon granied after 
a specified date , shall be a recognisrisi dental qualifiontion for the purposes of this 
Act : 

Provided that no declaration will be made under this suh .yection in 118 peot 
of any qualifioation unless by the law and practice of tbe State or country in which 
The qualification is granted , person of British Indian origin holding dental quali . 
flcation , registrablo in that Stato or country ari. ppimitted to entor and praotino 
tho profion of dontistry in that Status or country . 

11. Qualifications of dental hygienists.- - Any authority in British India which 
tants & qualification for dental hygienists may apply to the Council to have Huob 
Juulification recognised , and the Council may , after such inquiry , if any , as it 
thinks fic , and after consulting the Government of the Province in which the autho 
rity making the application in situated , drolure that such qualification , or suob 
yunlification only whon granted after it specified ( Lata , shall be a recognised quali . 
fication for the purposes of this Act . 

18 . Qualifloations of dontal mochapios.-- The Counoil may presoribe the period 
and nature of an approntiveship or trailing which shall be undorgone and the other 
conditions which shall bo whisfied by a person beforu heim runtitled to be registered 
under this Autº & dental mechanic . 

18 . Bitoot of rocognition . - - Notwithstanding anything contained in any other 
law , 

(1 ) any recognised qumdification shall be a sufficient qualification for 
enrolment in the appropriate register of auy Provinco , 

(0 ) no person shall « fter the first registers are compiled under this 
Art , be entitled to bo onrolled in any rogister ay al dentist or dental hygie 
nist unless liet hold a recognised qualifiuntion , or in a dentai mecha . 
nio unloss ho han undergone tiaining whioll satisfies the pre - prihod ro . 
quiremonts reforred to in Auction 12 . 


14 . Power to requiro information as to courses of study and training and exami 
natong. -- Evory authority in British India whiob grants any recogniyud qualifioation 
shall furnish such information as the Council may from time to time poquiro as to 
the courses of study and truining and eximinations to be undergone in order to 
obtain such qualification , as to the now at which wuch course4 or study and exami. 
nations are roquired to be undoryone , and toneruly as to the requisition for ohtuin 
ing such qualification . 


16 . Ingpections . - (1 ) The Excoutive Committee may appoint such number of 
Inspectors as it doons necessity tonttopil NT ( xamination , held by authorities 
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in British India which grant recoguised qualifications and to inspect any institu 
tion recognised ils # training institution , 

( 2 ) Inspectors appointed under this woction shall not interfere with the courbe 
of any examinution but they shall icport to the Executive Committue on the suffi 
oiency of ( ory oxumination whioh hey attoud end of the courses of study and 
training at ovely institution which they in - prot , and on any other mattore wit 
regard to which the Executive Coinmittee inay roguir them to report . 

(3 ) The Exeoutivc Connitiro nbull forward a copy of such roport to the uutho 
-rity or institution vonoerned and shall also forwad copios with remarks, if any , 
of the autljority or institution conchined theroon to tha Cantral Governmont and 
to the Government of the Province in which the authority or institution in situa 
ted . 

16 . Withdrawal of recognition . - ( 1) Whon upon report by the Exeoutive Com 
mittee it appears to the Counoil - - 

(c ) that the courses of study and training or the examinations to be 
incorgony in order to obtain a reoognised qualifiontion from any authority 
in British India , or the conditions for admission to such coursos or the 
standards of profizionoy requirod from the candidates at auch examina 
tions are not in conformity with regulations mado undor this Act or fall 
wbort of the standards required thoroliy , OI 

(b ) that an institution does not satisfy the requirements of the Coun 


oil , 


the Council may send to the Government of the Provinoe in which the authority 
or institution is situated a statement 10 such effrot , and the Provincial Govern . 
ment shall forward it , along with such remarks us it may think fit , to the autho 
rity or institution concrned with an intimation of the period within which the au . 
thority or institution may bulimit it : explanation to the Provincial Government 

( 9 ) On ruceipt of tho explanation , or where no explanation is submittod within 
the poriod fixed , then on the expiry of the perio :1, the Provincial Govornmont shall, 
aftor consulting the Provincial Council , forward its recommendations and those of 
the Provincial Counoil , if any , to tho Counoil . 

( 3) The Council , aftor considering the recommendations of the Provincial 
Governmont and the Provincial Council and after suoh further inquiry , if any , as it 
may think fit to mak , may declare that the qualification grantod by the authority 
or institution shall be a recognised qualification only when granted hofore a Apocified 
date . 

( 4 ) The Counoil may doolare that any recognised qualifivation grantert outside 
British India shall be a recognised qualifioution only if granted bofore a Apecified 
date . 

17 . Mode of declarations. - All deolarations under section 10 , seotion Il or 4ootiot 
16 shall be mado by a resolutioni passod ut a meeting of the Council and shall forth 
with be published in the official Gazette . 

18 . The Indian Register . - (1) The Counoii shull maintain a register of dentists 
to be known as the Indian Dentists Royistor and consisting of the entries in all the 
Provincinl registers of dentists . 

(2 ) Each Provincial Council shall supply to the Council twonty printed copies of 
the Provincial register as 8001 as may be after the let day of April of each year , and 
monoh registrar shall inform the Council without cleluy of all additions to and other 
amendments in the Provincial register. 

19 . Information to be furnished .---( 1) The Couvoil shall furnish copies of its 
minutes and of the minutes of the Executive Committee and an annual report of 
ite activities together with an abstract of its accounts to the Central Government . 

(2 ) The Central Government may publish in such manner as it thinks fit any 
report , copy or abstract furnished to it under this section , 
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20 . Power to make regulat ong . - ( 1 ) Tho Council may inuko rogulations 2015İL-- 
tent with this Act to carry out the purposes of this Chapter. 

(2 ) In partioular and without prejudice to the generality of the foregoing power, 
such regulations may -- 

( a ) provide for the management of the proporty of the founoil and 
the inaintenani n and sulit of its Accounts ; 

(6) prescribe the sunner in which dections under this Chaptır shall 
be oonducted : 

(c ) provide for the sumnioning and holding of meetings of the Counoil 
and the Executive committee , the time and places at which muh meet 

muimbieresti 
ungs shall be held , the conduot of business therent and tho number of 
members necessity to constitute a quorum ; 

(d ) prescribe the functions of the Executive Committee ; 

(e ) prescribe the powers and duties of the Provident and Vice- Presi 
dent ; 

) prescribe the tenure of office und tho powers and duties of the 
Socretary , Inspectors and other officers and servants of the Council ; 

(9 ) prescribe the standard curricula for the training of dentists and 
dental hygienisti, and the conditions for admissiou tu courses of such 
training ; 

(h ) prescribr the standards of exuminations and other requirements 
to be satisfier to nfcuro for qualifications recognition under this Aot ; 

(i) any other matter which is to be or may be presor hed undor this 
Aot 
Provided that regulations under clauers (9 ) And (h ) shall be made after consul 
tation with Provincial Governments . 

( 3 ) To cnable the Council to be first constituted , the Central Government may 
make regulation for the conduct of the elections to the Council, and any regulation 
80 made may be altered or 10scinded by the Council in exercise of its powers under 
this section . 


CHAPTER III 
PROVINCIAL DENTAL COUNCILS 


21. Constitution and composition of Provincial Councils . — Except where Joint 
Provincial Council is constitutod in accordance with an agreement made under 
section 22 , the Provincial Government shall constitute a Provincial Council con 
sisting of th following mombers , namely : 

(a ) four members elected from among themsolves by single trans 
ferable vote by dentists registered in Part # of the Provincial register ; 

(6 ) two members oleoted from among themselves by single transfer . 
able vote by dentiste registered in Part B of the Provincial register ; 

(c ) the heads of dental colleges in the Provinoe which grant recognised 
dental qualifications ex officio ; 

(d ) one member eleoted by the Medioal Council (by watever name 
oalled ) of the Province ; 

c) three members nominated by the Provincial Government : 
Provided that in the Province of Bengal the Board established under the 
Bengal Dentists Act, 1939 ( Bengal Aut XII of 1939 ) , shall be deemed to be the 
Provincial Council constituted under this Aot . 
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2 . Intor- Provincial agreemonts . -- (1) Two or more Provincial Governments may 
onter into an agreement to be in force for such period and to be subjoot to renewal 
for such further periods, if any , as may be specified in the agreement , to provide 

(a ) for the constitution of a Joint Provincial Council for all the partie 
cipating Provinces, or 

(b) for a Provincial Council of one Province to serve the needs of the 
other participating Provinces. 

(2 ) In addition to such matters as are in this Act spocified , an agreement under 
thi: Beotion may 

(a ) provide for the apportionment between the participating Provincos 
of the expenditure in conneotion with the Provinoial Counoil or Join . 
Provincial Council ; 

(6 ) detormine which of the participating Provincial Governments 
shall Xerige the Viral functio : of the Provincial Government 
under this Act, and tho references in this Act to the Provincial Government 
shall be construed accordingly ; 

(c ) provide for conaultation between the participating Provincial 
Governments either generally or with reference to partioular matters aris 
ing under this Act ; 

( d ) make such incidental and anoillary provisions, not inconsistents 
with this Act , AA MAV ha deemed recebeary or expedient for giving effoot 

to the agreement. 
(3 ) An Agreement under this tection shall be published in the official Gazetta 
of the participating Provinces . 

28 . Composition of Joint Provincial Councils . -- A Joint Provincial Counoil shall 
consist of the following members , namely : 

(a ) two memberg elected from among themselves by single trans 
ferable voto by dentists registered in Part A of the register of each of tho 
participating Provinces ; 

(6 ) one membor elected from among themselves by ringle transfer 
able vote by dentiste registerod in Part B of the register of each of the 
participating Provinces ; 

(c ) the heads of dental pollagan in the participating Province , which 
grant l uongnind dontal qualifications , ex officio ; 

( d ) one member clected by the Medical Counoil (by whatever namo 
called ) of onub participating Province ; 

(e ) two memberg nominated by each participating Provincial Govorn . 
mont 
84 . Incorporation of Provincial Councils . — Evory Provincial Council shall be a 
body oorporato by such namo as may be notified by the Provincial Government 
in the official Gazettr or, in the caso of a Joint Provincial Council , as may be doter 
mined in tho agreemont , having perpetual 91100ession and a common goal, with power 
to aoquire and hold property , both movable and immovable , and shall by the gaid 
name gue and be suod . 

25 . Progident and Vloepresident of Provincial Council . 1) The Presidont and 
Vice -President of the Provincial Council shall be clooted by the mombers from among 
themselves , hyn single rretion , the candidate srcuring the higbesl number of votes 
beooming Prog dont and the candidata uceuring the next highest number of votes 
becoming Vior - President . 

( 2 ) The President or Vice - President shall bold offioe as such for a term not ex . 
ooeding five years and not Axtonding beyond tho expiry of his term as a member 
of the Provincial Council, but subject to hiy being a momber of the Provinoial 
ou ncil , ho shall be eligible for re -election . 
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26 . Mode of elections . - - Eleotions under this Chapter shall be conduoted in the 
presoribed munnor, And wharo Any disputo arises regarding any such olaotion , it 
shall be referred to iho Provincial Governmont wlio : devision shall be final. 

87 Torm of office and oantal vacancies: - - Subjeot to tho provisions of this 
Beotion , an clooted or nominated member thal hold office for itum of five years 
from the dato of his election or nomination of unuil his successor has been duly eleo . 
ted or nominated , whichovor is longer . 

( 2 ) An eleotod or non nutrid membey mey it uly time leaga luju membership 
by writing under his hand addretirdio tl « President , and the meat of such member 
sball thoroupon boooma vacant. 

( 3 ) An elected or nominated member shall be deemed to buvo v & oatod his goat 
if he is absent without fixeuiar , rufliciuit in he opinion of the Provincial Council , 
from thrco vonnecutive climary meetings of the Provincial Courcil , or in the 0480 
of a mombor whox nAMO Icquired to be inoluded in the register , if hic flame is 
removed from th® register 

(4 ) A casual vucanoy in the Provincial Counci wbull be filled by fresh election 
or nomination , as the cand may be, and the person elected or nominated to fill the 
Vacanoy shall hold ofico only for the romainder of tho term for which tho member 
whose place ho takes was oleoted or nominated , 

(5 ) Membris of the Provincial Council shall be sligiblo for re - ologtion or re 
nomination . 

(6 ) No aot dono by the Provincial Counoil shall be omllod in qucstion on the 
ground meraly of the existence of any vacanoy ill, or defect in the constitution of, 
the Provingial Council , 

88 . Stall , romaneration and allowance8 . — The Provincial Council may , with the 
previous sanotion of tho Provinoiul Govomument , 

(a ) appoint a Registrar , who shall also act as Secretary and if doomod 
expedient, Treasurer, of the Provincial Council ; 

(6 ) appoint such other officors und scrvants as may bu required to 
onable the Provincial Council to carry out its funotions under this Act 3 

( c ) require and inke from the Secrotary or from any other officer or 
servant - uch Hecurity for tho dua performanor of his dutios as the Pro 
vincial Council convidors necessary ; 

(d ) fix tho salaries and Allowances and othor conditions of servioe 
of the Secretary and other officers and servants of the Provincial Council ; 

(e ) fix the rates and allowancos payable to members of the Provincial 
Council. 
29 . Executive Committee . - ( 1) The Provincial Council shall oonstitute from 
among its members an Exocutive Committee consisting of the Provident and Vios 
President ex officio , and much numbor of other momberg elected by the Provincial 
Council by single transfera blo voto as may be proscribed . 

(2 ) Tho President and Vice - President of the Provincial Counoil shall be chair . 
man and vioo chairman , respoctively , of be Exeoutive Committee . 

( 3 ) A member of the Executive Committoo shall hold officm as such until tho 
expiry of his term of offico a member of the Provincial Council, but kuhjoct to bis 
being & member of the Provincial Council , lo shall be eligiblo for ro-election . 

(4 ) The Exocutive Committee shall exorcise and discharge such powers and 
duties as may be prescribed 

80 . Information to be furnished . - ( 1 ) The Provincial Counoil shall furnish suob 
reports, copion of it , minut he and of the minutAg of the Executive Committee , and 
abstracts of its accounts to the Provincial Goprument the Provincial Govern 
ment may from time to time require and shall forward copies of all material 80 
furnished to the Provincial Government to the Counoil . 
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( 2 ) The Provinoial Government may publish in gucb manner as it thinks fit . 
any report , oopy or abstraot furnished to it undor this seotion . 


CHAPTER IV 

REGISTRATION 
31. Preparation and maintenance of register.- (1) The Provincial Government 
shall as soon as may be cause to bo prepared in the manner hereinaftor provided 
A register of dentists for the Province 

( 2 ) The Provincial Counoi) sball opon its constitution ageume the duty of main 
taining the register in accordance with the provisions of this Act . 

(3 ) Tho register of dentiste shall be maintained in two Parts , A and B , porgone 
possessing recognized dental qualifications being registered in Part A and persons 
not possessing such qualifioations boing registered in Part B . 
(4 ) The register shall inolude the following particulars, namely : 

(a ) tho full name, nationality and residontial address of the register . 
cd pornon ; 

(b ) the date of his first adminsion to the rogister ; 

(c ) his qualifioation for registration , and the date on wbioh be ob . 
tained his degree or diploma in dentistry , if any , and the authority which 
conforred it ; 

(d ) his profossional address ; 

(e) guch further partioulars as may be progoribed , 
32 . First preparation of register. - - ( 1) For the purpose of Arst preparing the 
register of dentists , the Provincial Government shall , by notification in the official 
Gazette , constitute a Registration Tribunal oonsisting of three persong and shall 
Alyn appoint & Registrar who shall act as Secretary of the Tribunal. 

(2 ) The Provincial Government shall , by the samo or a like notifioation , appoint 
a dato on or before which application for rogistration , whioh shall be accompanied 
by the prescribed fee, shall be made to the Registration Tribunal. 

( 3 ) The Registration Tribunal shall examine every applicution received on of 
before the appointed date , and if it is satisfied that the applioant is qualified for 
registration under section 33 , shall direct the entry of tho nume of the applicant 
on tbe register . 

( 1 ) The register no prepared shall tbercaftor be published in such manner as 
the Provincial Government may direct , and any person aggrievod by a deojsion of 
the Registration Tribunal exprensod or implied in the rogister AH go published may , 
within thirty days from the date of such publicution , appeal to an authority ap 
pointed by the Provincial Goveroment in this buhalf hy notifioation in the official 
Gazette . 

(5 ) The Registrar shall amend the register in accordance with the decisions of the 
authority appointed under sub -section ( 4 ) and shall thereupon issue to every person 
whose name is entered on the register a certificate of registration in the prescribed 
form , 

(6 ) Upon the constitution of the Provincial Council, the register shall be given 
into its custody, and the Provincial Governmont may direct that all or any specified 
part of the application fees for registration in the first register shall be paid to the 
credit of the Provincial Council . 

33 . Qualifications for entry on first preparation of register. — (1 ) A person shall 
be entitled on payment of the proscribed foe to have his name entered on the register 
when it is first prepared , if he resides or carries on the profession of dentistry in the 
Provinco and if he 

(a ) holda a recognised dental qualification , or 
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(6 ) does not hold auch A qualifioation but, being a British subjeot of 
Indian domicile , has been englad in practice as a dentist on his principal 
means of livelihood in British India for a period of not less than five years . 

prior to the commencement of this Act : 
Provid d that a porson shall be entitled to registration by virtue of a qualification 
specified in Part III of the Schedule only if he is a British subject of Indian domioile : 

Provided further that for the purposes of the first preparation of the rogister 
of dentists under this Act in the Province of Bongal, a person shall be entitled to 
have his name entered in the appropriate Part of the register , if he is registerod on 
the register of dental praotitioners maintained under the Bengal Dentists Act , 1939 
( Bengal Act XII of 1939 ), and no registration fee shall be payable by suoh person . 

(2 ) A person of British Indian domicile shall be entitled on payment of the 
prescribed foo to temporary registration as a dentist for a period of five years , if he 
has been engaged in practice as a dentist as his principal means of livelihood in British 
India for a period of not less than two or more than five years before the dato of the 
commencement of this Act , and a person so rogistered shall be entitled to permanent 
registration if within a period of Ave years after that dato he passes an examination 
which satisfies the roquirements of the Council , 

34 . Qualification for subsequent registration . -- After tho dato appointed ouder 
Hub -section ( ? ) of section 32 a person shall , on paymont of the proscribed fee , be 
entitled to have his name enterod on the register of dentists, if he resides or carries 
on the profession of dentistry in the Province and if he 

(i) holds a recognised dental qualification , or 

(ii ) does not hold such a qualification but , bring a British subject of 
Indian domicile , has hon Angayod in praotico As a dentist as his principal 
moans of livelihood in British India for a period of not less than two years 
bofore the comingncoment of this Aot and has passed , within a period of 
tivo years aftor the conimencement of this Act , an examination recognised 

for this purpose by the Council : 
Provided that no pcriou other than a British subject of Indian dornicilo shall , 
except when tho register is first propera un lor section 32 , be entitlod to registration 
by virtue of a qualification spacified in Part II of the Schedule , unless the Council 
has in pursuance of a scheme of raviprocity declared that qualification to bei reoog 
nised qualification : 

Provided further that A person registerod in Part B of the rogister shall be on 
titled to be registered in Part A thoroof, if within a period of tivo yoars he passes an 
examination recognised for the purpose by the Council , 

36 . Sorutiny of applications for registration . - -( 1 ) After the dato appointed for 
the reocipt of applications for rogistration in the first register of dentists , all appli 
cations for registration shall be addressed to the Registrar of the Provincial Council 
and shall be accompanied by the prescribed fee . 

( 2 ) If upon such application the Registrar is of opinion that tho applioant ig 
entitled to have his name ontered on the register , he shall enter thereon the name of 
the applioant : 

Provided that no person , whose name has under the provisions of this Act boen 
removed from the rogister of Any Province , shall be entitled to havo his name 
entered on tho register arocpt with the approval of the Provincial Council recorded 
at a meeting . 

( 3 ) Any person whose appliration for registration is rejeotod by the Registrar 
may , within threo months from the clato of such rejection , ppeal to the Provincial 
Council, and the decision of the Provincial Council thereon shall be final. 

( 4 ) Upon entry on the register of a namo under this section , the Registrar shall 
i gue a cortificato of registration in the prescribed form , 
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36 . Registers of dental hygienists and dental mechanics. - ( 1 ) Tho Provincial 
Government may by notification in the official Gazette dircct that the Provincial 
Council shall maintain a register of dental hygienists or a register of dental mochanics . 

(2 ) The provisions of section 35 shall, so far as thoy muy be made applicable , 
apply in respect of applications for registration in a register referred to in this section . 

37. Qualifioation for registration as a dental hygienist. A person shall be entitled 
on payment of the prescribed fee to have his name registered on the register of dental 
hygienists , if he resides in the Province and holds a recognised qualification in dental 
thygiene. 

38 . Qualification for registration as a dentalmechanic . -- A porzon shall bo ontitled 
on payment of the prescribed fee to havo his name ontered in tho register of dental 
mechanics , if he satisfies the prescribed requirements referred to in section 12 : 

Provided that for the purposes of the preparation of the first register of dontal 
mechanics a person shall be entitled to be registered , if he has been engaged as a 
dental mechanic as his principal means of livclihood for a period of not lesa than 
two years prior to the date fixed for the preparation of the register. 

39 . Renewal fees . - ( 1) Tho Provinoial Governmont muy, by notification in the 
official Gazette , direct that for the retention of a name on a register after the 31st 
day of December of the year following the year in which the name is first entered 
on the register, there shall be paid annually to the Provincial Council such renewal 
fee as may be prescribed in respeot of cach register , and whero such direction has 
been made, such renewal fee shall be due to be paid before the 1st day of April of the 
year to which it relates . 

( 2 ) Where a renewal fee is not paid before the due date, the Registrar shall 
remove the name of the defaulter from the register . 

Provided that a namo ko removed may be restored to the register on payment , 
at any time during the remaining nine months of the year, of double the renewal 
fee prescribed . 

(3 ) On payment of the renewal foe , the Registrar shall in the prescribed manner 
ondorse the certificate of registration accordingly . 

( 4 ) A person whose name is removed from the registor under sub -section ( 2 ) 
and is not restored thereto under the proviso to that sub -section , shall not be en 
titled to be again registered except with the approval of the Provincial Council and 
on such conditions as to payment of foos as it may direct. 

40 . Entry of additional qualifications . — A rogitore dontist hall oil payment of 
the presoribed fee be entitlod to have entored on the register any furthor recognisod 
qualification which be may obtain . 

41 . Romoval from register. - (1 ) Subjeot to the provisions of this gootion , the 
Provincial Councilmay ordor that the name of any person shall be romoved from any 
register where it is satisfied , after giving that porson u resonable opportunity of being 
heard and afzor uch lur he« inquiry , if any , as it may think fit to make 

(2) that his name has been ontered on the rogistor in error or on aocount 
of niproprio itation or suppression of u material fact , or 

(12 ) that he has boon oonvictod of any such offenco or has been guilty of 
Any such roi ronduct as in the opinion of tho Provincial Council rendors 

him unfit to be registered . 
(2 ) An order undur sub -section ( 1 ) may direct that the porson whose name it 
ordored to be romovod from a register shall be likeligible for rogi rajion in tho Pro 
Vince iind rihs Ao either perman n ly or foi such period of yrary As may he pooified 

( 3 ) An ordoi undor sub -rection ( 1 ) shall not tako offeut until the oxpiry of three 
months from thr, dato tireof. 
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(4) A person aggrieved by an order undor sub -gection (1) may, within thirty days 
from the date thereof, appoal to tho Provincial Governmont , and the order of the Pro 
Vincial Government upon such appeal shall be final. 

(6 ) A person whose name has been removed from the registor under this gootion 
or under sub -section ( 2 ) of section 39 shall for thwith surrender his certificate of regis 
tration to the Rogistrar , and the name so removed shall be published in the official 
Gazetto , 

42 . Restoration to register . — The Provingial Council may at any time, for reason : 
Appearing to it sufficient , order that upon payment of the proporibed for the name of 
A person romoved from a register shall be rostorod thereto . 

48 . Bar of jurisdiction . -- No order rofusing to entor # name on a register or 
romoving a name for a rogister shall be called in question otherwin than in the 
manner provided in this Aot . 

44 . Logue of duplicate Certificates . Whore it is shown to the satisfaotion of 
the Rogietrar that a certifioate of registration has boon lot or destroyed , the 
Registrar may , on payment of the prescribed feo , issue a duplicate cortifioate in 
the prescribed form . 

46 . Printing of register9 .- As soon as muy be after the 1st day of April in each 
ycar, the Registrar shall cause to be printed copies of the rogisters as they stood on 
the said dato and such copies shall bo made available to persons applying therefor 
on payment of the prescribed charge , and shall be evidonoe that on the said date the 
persong who s numos are entered therein were registerod dentists , registored dental 
hygienists or registered dental mechanics , as the case may be. 

46 . Etteot of registration . - - (1 ) Any roferenoo in any other law to & poraon re 
dogaisod by luw A8 a dentist shall be deemed to be a roforence to a dentist registored 
under this Act. 

(2) No certificate required by oi under any other law from a dentist shall be valid 
unless the porson signing it is registered as a dentist undor this Act . 

(3 ) Aftor the expiry of two years from the commencement of this Aot , a 
person who is not rugim tored in Part A of the Provi loial registor of dontists 
shall not, oxo- pt with the sanotion of the Provincial Gover .iment, hold any 
appointment as dentist or dental surgeon in any dispongary , hospital or other institu 
tion in tho Provinco which is supported wholly or partially from publio or looal 
funds : 

Provided that the provisions of this sub - sootion shall not apply to arly 
muoh person who is holding such an appointment at the commencement of this Act . 

(4 ) After the oxpiry of two years from the publication of a register of dental 
hygienists in a Province , no person whoso name is not entered in that register shall 
hold appointmont as dontal hygionist in any dispensary , hospital or other institution 
in tho Provino , which is supporteri wholly or partially from publio or local funda . 
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47. Penalty for falsely claiming to be registered . If any person whose name is 
not for the time boing enterod on a register of the Province fals.,loy protonds that it ig 
50 ontered , or 0904 in conuction with his name or titlo any words or letters 
roasonably caloulatoi to suggoat iliat his Game is so ontera 1, he shall be punishable 
with fine whioh may oxtond to five hundrod rupoos on & first oonviction or to 
0 10 thousand rupees on any subsequont conviction : 

Providod that it shall be # doforce to show that the namo of the acoused is enter 
od on a register of another Province and that the time of the alleged offonoo under 
this anotion en application for rogistration in the Province had been mıde. 
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48 . Misase of utløs.- If any person , 

1a ) not being a person registered in Part A of a register ofdontists, takos 
or los the description of dental practitioner, dental surgeon or surgeon 
dontist , or 

(6 ) not boing a person registered in Part A or Part B of a rogistor of 
dentists , takes or uses tho description of dentist , or 

(c ) not being a person whose name is entored on a register of dontal hy . 
gienists, takes or ugos in a Province where such register has been publishod , 
the title of dental hygienist , or 

(d ) not boing a person whoso name is ontered on a register of dontal 
mechanios , takes or use in a Province where such register has boon puh . 

lished , the title of dental moohanio , 
he shall be punishable with fine which may extend to five hundred rupoos . 

49 . Practice by unregistered persons . — After the expiry of two years from the 
commencemont of this Aot , no person other than a registered dontist shall practice don . 
tistry or indicate in any way that ho in propared to practice dontistry : 
Provided that the provisions of this section shall not apply ton . 

(a ) praction of dontistry by a registered modioal praotitioner ; 

(6 ) tho oxtraction of a tooth by any person when the caso is urgent and 
no registered dontist is available , 80 howuver that the operation is 
performed without the use of any gonoral or local anaosthetio ; 

(c ) the oxtraction of a tooth or the scaling , cleaning or polishing of 
tooth by a registered dental hygienist in the employ of any Government 
in British India or a looal authority or & registored dentist , in the perfor. 
mance of his duties in such employ ; 

(d ) the performance of dental work or radiographio work in any hospital 
or dispensary maintained or supported from publio or local funds ; 

(e) themechanical oonstruction or renewal of dontures or dontal applian 
oog by a dental mechanio : 
Provided further that in any area notified in this behalf by the Provincial Govern . 
ment in the offioial Gazotte a registered dental hygionist , whother employed in tho man . 
ner referred to in clause (c ) or not , may extract a tooth or soale , olean or polish tooth . 

60 . Failure to surrender certificate of registration . - If any porson whose name 
has been removed from a register fails without suffioiont cause forthwith to surrender 
his curtificate of registration , ho shall be punishable with fino whioh may extend to 
fifty rupoos , 

61, Companies not to engage in dentistry - - ( 1 ) Broept ad hereinafter provided , 
the profession of dentistry shall not be carried on by a company or other corporato 
body . 
(2 ) The provisions of sub -section (1) shall not apply to 

(a ) a company or other corporate body which carries on no business 
other than the profession of dentistry or some business ancillary to the 
profession of dentistry and of whioh the majority of the direotors and 
all the operating staff are registered dentists ; 

(b ) the carrying of of the profession of dentistry by employerr who 
provide dental treatment for their employees otherwise than for profit ; 

(c) the carrying on of the profession of dentistry by any hospital or 
dispengary or institution for the training of dentiste or dental hygionista 
or by any local authority or other body authorised or required by law to 
provide dental treatment : 
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Provided further that any company or other corporate body carrying on the 
profession of dentistry at the date of the commonoement of this Aot muy oontintro 
10 to do until the expiry of three years from such `date . 

( 3) If any person contravenes the provisions of this section or section 49 , he 
shall be punishable with fine which may extend , on first conviction to five hundred 
rupees , or on any subsequent conviction to one thousand rupees . 

62 . Cognizance of offences . No Court shall tako oognizanoe of any offenoo 
punishable under this Act except upon complaint made by order of the Provinoial 
Govornment or the Provincial Council . 

63. Payment of part of tees to Council . - - Tho Provinoial Council shall before tho 
end of Juno in each year pay to the Council a eum equivalent to one -third (or such 
other proportion as may from time to time be agreed upon by the Council and the 
J rovincial Government ) of the total fees roalised by the Provincial Council under 
this Act during the period of twelve months ending on the 3141Jap of March of that 
уваг . 

54 . Appointment of commission of Inquiry. — If a Provincial Counoil fails to 
comply with any of the provisions of this Act , the Provincial Government may, 
if it thinks fit , appoint a commission of inquiry and may take such action as it may 
oonsider necessary to give effeot to the recommendations of the Commission , 

65 . Power to make ruleg .- - ( 1 ) The Provincial Government may , by notifloation 
in the official Gazette , make rules to carry out the purposes of Chapters III , 
IV and V . 

(2 ) In particular and without prejudice to the generality of the foregoing powor, 
such rules may provide for 

( a ) the managoment of the property of the Provincial Council , and 
the maintenance and audit of its accounts ; 

(b ) the manner in which elections under Chapter III shall be conduo. 
tod , 

(c) the summoning and holding of meetings of the Provincial Coun . 
oil , the times and places at which such meetings shall be hold , the con . 
duot of business thereat and the numbor of members necessary to form a 
quorum ; 

(d ) tho powers and duties of the President and Vice - President of 
the Provincial Council ; 

( e ) the constitution and functions of the Exeoutive Committee . 
the summoning and holding of meetings therlof , the times and places at 
which such moetings shall be held , the number of members necessary to 
constitute a quorum ; 

( f) the tenure of office and the powers and duties of the Registrar 
and other officers and scrvants of the Provincial Council , including the 
Amount and nature of the security to be given by the Treasurer ; 

(g ) the particulars to be stated , and the proof of qualifications to 
be given in applications for registration under this Act ; 

(h ) the fees payable for registration , and the charge for supplying 
copies of the registers ; 

(i) tho form of oerificates of registration and the mannu of epdorne 
ment or renewal thereof ; 

( ) any other matter which is to he or may be prescribed under Chap 
ters III , IV and V . 
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[ PART VI 


THE SCHEDULE 
( See section 10 ) 


RECOGNISED DENTAL QUALIFICATIONS , 


PART I 
Degrees or diplomas in dentistry issued by any of the following authorities - 
(1 ) The Punjab University . 
(2) The Punjab State Medical Faculty , Lahore . 

(3 ) Board of Examiners , Calcutta Dental College and Hospital , if granted 
before the let day of January 1940 . 

(4 ) State Medical Faculty , Bengal, Caloutta , if granted after the 31st day of 
December 1939 . . 

(6 ) The University of Bombay . 
(6 ) The College of Physicians and Surgeons , Bombay . 
( 7) The Nair Hospital Dental Board , Bombay . 

( 8) The Board of Examiners , College of Dentistry, Karachi, if granted before 
the 1st day of January 1942 . 

PART II 
A . Degrees or diplomas in dentistry issued by the following authorities : 
( 1) The Royal College of Surgeons, England . 
( 2) The Royal College of Surgeons , Edinburgh . 
(3 ) Tho Royal Faculty of Physicians and Surgeons of Glasgow . 1 
(4 ) The Royal College of Surgeons, Ireland . 

(5 ) The Universities of Durham , London , Manchester, Birmingham , Liver" 
pool, Leeds , Sheffield , Bristol, St . Andrews and Belfast , and the National Univer: 
sity of Ireland . 

B . Degrees or diplomas in dontistry issued by the following authorities : 
(1 ) Atlanta Southern Dental College , Atlanta , Georgia . 
(2 ) College of Dentistry, University of Illinois , Chicago, Illinois , 
(3 ) College of Dental Surgery , Lyola Uliversity , Chioago , Illinois , 
(4 ) North -Western University Dental College , Chicago , Illinois . 
(5 ) School of Dentistry, Indiana University , Indianapolis , Indiana . 
(6 ) College of Dentistry, University of Iowa , Iowa City , Iowa. 
(7) Dental School , Harvard University, Boston , Massachusetts. 
(8 ) College of Dentistry, University of Nebraska , Omaha , Nebraska . 

(9 ) School of Dental and Oral Surgery , Columbia University , New York City 
N . Y 

( 10 ) University of Pennsylvania , Thomas Evans Dental Institute , School 
of Dentistry , Philadelphia , Pennsylvania . 

(11) Texas State Dental College, Houston , Texas. 
(12 ) University of Toronto , Faculty of Dentistry , Toronto , Ontario . 
(13) Dental College of McGill University, Montreal, Quebeo . 
(14 ) Deutsche Zahnaerztliche Universitaets Institut , Bonn . 
( 10 ) Deutsche Zahnaorztlicho Universitaets Institut, Munich . 
(16 ) Ecole Dentaire de Puris , Paris . 
( 17 ) Ecole Dentaire Francaisa , Paris . 
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0 . Any other foreign qualitigation a - proved in this behalf by the Dental Counoil 
of India , or before tho said Counni is constitutod , by the Central Government , 
hy notifioation in the official Gazete . 

PART III 
The following qualidations : 
(1) Post -groalupia rerliticath of dentistry of the University of Vienna 

( Z . D . S .), 
(2 ) Any other foreign qualification approved in this behalf by the Central 

Government by notification in the official Gazette . 


STATEMENT OF OBJECTS AND REASONS 
Except in Bengal, where there is a Provincial Dental Council ostablished under 
A Provincial Act, there is no legal provision for thọ regulation of the education and 
training of dental practitioners or for tho registration of qualified persone, There 
is also no roatriotion on the practice of dentistry by persons without scientifio train 
ing . It is wuk known that the practice of dentistry by untrained or inadequately 
truined persone may constitute a danger to the patient . It is qocordingly propos . 
ed to constitute an Indian Dental Council , which will be empowered to lay down 
yninimum standards of training , and Provincial Councils , which will maintain re 
gisters of persons entitled to practiso dentistry . The Indian Dental Council will 
also be authorised to entor into agreements with corresponding authorities in other 
countries for the reciprocal recognition of qualifications, 

2 . For the purposes of the preparation of the first register persons holding 
oortain specii d qualifications and persons who do not hold such qualifications 
but bave praotiwal dentistry for a minimum period of two yoarg will be entitled to 
registration . Thercaſter entry to the profession will be restijoted to persons who 
havo underyone a minimum standard of training. 

3 . As the Indian Dental Council will bave the l esponsibility of laying down 
standards of education and training, only dentists wbo have undergono such train 
ing and possess recognised qualifications will be entitled to be elected to tho Council. 

4 . In order that simple dental aid may be made available to the people on as 
vido a basis as vokille , juoviron is diado for the logistiation of dental hygienists 
who will be entitled to carry out simple extractions and perform minor dental work 
Registried medical practitioners will be entitled to practiso dentistry . 

5 . The existing Bengal Dental ( ouncil will perform the functions of a Provin 
vial Dontal Council uuder this Aot and persons rogistered undor the Bengal Dental 
Aot will be entitled to registration without payment of registration fee . 

0 . In view of the provisions of section 110 of the Government of India Act, 
1936 , persons who are not British subjects of Indian dom oile and who are resident 
in British India and hold specified dontal qualifications, will be admitted to the 
îtrst registor but thereafter guoh persong will be entitlod to registration only if their 
qualifications have been recognised by the Indian Dental Counoil in pursuadoo 
of a reciprocity agreement. The Indian Dental Council will be debarred from en 
tering into a reciprocity agreement unlogs by the law and practice of the foreign 
Forintry Indians are permitted to enter and prantian dentistry in that country . 


S . H . OULSNAM , 


VHw DÜLHI ; 
51h 4goril, 1947. 


M . N . KAUL, 
Secy , to the Govt. of India . 


